EIGHTY-SEVENTH DAY

WEDNESDAY, MAY 28, 1997

PROCEEDINGS

The Senate met at 9:30 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapire, Shapleigh,
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

The President announced that a quorum of the Senate was present.

James Morris, former Senate Doorkeeper, offered the invocation
as follows:

May we stand in silence for a moment, mindful of those
families who suffered such tragic and devasting losses during
yesterday's storm.

Almighty God, let us begin this morning as we should each day
with a prayer and petition for Your undergirding grace and express
our gratitude for the measure of strength only You can provide.

We assemble, inspired by this great institution, the Texas Senate.
We stand in awe this morning of this magnificent symbol of strength,
the State Capitol.

Our Father, we have been taught God governs in the affairs of
men and women and our prayer today is that You will guide and direct
the Members and the leadership in these final hours as they confroat
issues yet to be resolved. May patience and wisdom prevail as they
distinguish wishes from need, facts from fiction, and midst the
pressures of the job with Your help be their best selves and do their
best work. In Your name I pray. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

CO-AUTHOR OF SENATE CONCURRENT RESOLUTION 104

On motion of Senator Whitmire and by unanimous consent,
Senator Bivins will be shown as Co-author of SCR 104.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 28, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 312, Designating October 15, 1997, and October 21, 1998, as
Legislators in Schools Day.

SB 17, Relating to the powers and duties of county hospital authorities.
(Amended)

SB 133, Relating to discipline of students in public schools.
(Committee Substitute/Amended)

SB 149, Relating to performance evaluation of tenured faculty at certain
institutions of higher education.
(Committee Substitute/Amended)

SB 414, Relating to certain advance directives for medical treatment;
providing administrative penalties.
{Amended)

SB 453, Relating to the appeal of certain interlocutory orders.

SB 581, Relating to the cost of operation and administration of the
state lottery.
(Amended)

SB 583, Relating to the construction or repair of facilities by schoo! districts
and institutions of higher education.
(Committee Substitute)

SB 586, Relating to the creation of the Guardianship Advisory Board.
(Committee Substitute)

SB 609, Relating to the regulation of pharmacies and pharmacists; providing
a penalty.
(Amended)

SB 839, Relating to allowing a governmental body to hold a meeting by
videoconference call under certain circumstances.
(Amended)

SB 861, Relating to the administration of franchise taxes; imposing penalties.
(Amended)

SB 862, Relating to the administration, collection, and enforcement by the
comptroller of various taxes and fees.
(Amended)



WEDNESDAY, MAY 28, 1997 3341

SB 885, Relating to limitations on certain covenants.
(Amended)

SB 1036, Relating to the charitable contributions of state employees.

SB 1069, Relating to the release and use of certain persoaal information from
motor vehicle records; providing a criminal penalty.
(Amended)

SB 1387, Relating to benefits for certain roof damage on property insured
through the Texas Catastrophe Property Insurance Association.

SB 1499, Reclating to the regulation and policy forms of certain lines
of insurance.

SB 1678, Relating to certain procedures concerning landlords and tenants of
residential real property.
(Amended)

SB 1814, Relating to modifications of the official cotton growers' boll weevil
eradication program.
(Committee Substitute/Amended)

SB 1852, Relating to the creation and operation of the Texas Affordable
Housing Task Force.

SB 1857, Relating to transferring certain responsibilities of the Texas Natural
Resource Conservation Commission related to certain radioactive materials
to the Texas Department of Health.

SB 1873, Rclating to public school finance, including the abolition of the
foundation school fund budget committee.
{Amended)

SCR 109, Recalling HJR 104 from the house to the senate.
SCR 110, Instructing the enrolling clerk of the senate to correct SB 29,
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2777

Senator Ratliff submitted the following Conference Committee Report:

Austin, Texas
May 27, 1997

Honorable Bob Bullock
President of the Senate

Heonorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 2777 have
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had the same under censideration, and beg to report it back with the
recommendation that it do pass.

RATLIFF JUNELL
ZAFFIRINI NAISHTAT
NELSON BERLANGA
MONCRIEF KRUSEE
EILAND

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

(Senator Truan in Chair)
GUESTS PRESENTED

The Presiding Officer introduced to the Senate Willacy County
Commissioner Isracl Tamez.

The Senate welcomed Commissioner Tamez.
CAPITOL PHYSICIAN

The "Doctor for the Day," Dr. James C. Womack, accompanied by his
son Adam, of Bandera, was introduced to the Senate by
Senator Wentworth.

The Senate expressed appreciation and gratitude to Dr. Womack for
participating in the "Capitol Physician" program sponsored by the Texas
Academy of Family Physicians.

HOUSE CONCURRENT RESOLUTION 307
The Presiding Officer laid before the Senate the following resolution:

HCR 307, Instructing the enrolling clerk of the house of
representatives to correct HB 2101.

CAIN
The resolution was read.

On motion of Senator Cain and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.

HOUSE CONCURRENT RESOLUTION 299
The Presiding Officer laid before the Senate the followi'ng resolution:

HCR 299, Instructing the enrolling clerk of the house of
representatives to make a correction to HB 1144.

BROWN
The resolution was read.

On motion of Senator Brown and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.
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CONFERENCE COMMITTEE REPFPORT ON
SENATE JOINT RESOLUTION 33 ADOPTED

Senator Moncrief called from the President’'s table the Conference
Committee Report on SJR 33. The Conference Committee Report was
read and was filed with the Senate on Monday, May 26, 1997.

On motion of Senator Moncrief, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

SENATE BILL 84 WITH HOUSE AMENDMENTS

Senator Moncrief called SB 84 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments befere
the Senate.

Amendment No. 1

Amend SB 84 as follows:
(1) Strike SECTION 1.05 of Article 1 of the bill and substitute
the following:

CTI . N than Oct 1, 199 &_governor 11
oint the jnitial members of the Nursing Facili dminis dvisor
ommittee in dance wi ection 24 3, Heal d_Safety Cod
dded is arti ver 1l desi ree me ater
expirj n Fe ry 1, 1 three m for expirin
ebruar 001, and three memb Or a term iring on F ary 1, 2003.
Strike SECTION 2.03 of Articie 2 of the bill and substitute the following:
SE ON 2. Not lat ne m fter th tive dat
this article, the goverpor shall appoint the initjal members of the Texas
Board of Nursing Facility Administrators in accordapce with
ection 242.302. H and Saf Code ded b is_article.
governor shall designate the terms of the initial members so that three
mem ' terms ire Febr 1 of each odd-numb ear angd s t

succeeding members serve six-year staggered terms,

Floor Amendment No. 2

Amend SB 84 in Section 2.01 of the bill, proposed Section 242.304(5),
Health and Safety Code (page 30, lines 19-20, house committee report),
by striking " less the absence is excus jori

the board".
The amendments were read.

On motion of Senator Moncrief, the Senate concurred in the House
ame¢ndments to SB 84 by a viva voce vote.

SENATE BILL 1247 WITH HOUSE AMENDMENTS

Senator Madla called SB 1247 from the President's table for
consideration of the House amendments to the bill.
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The Presiding Officer laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend SB 1247 as follows:

(1) Insert the following sections, appropriately numbered:

SECTION ___. Section 142.006, Health and Safety Code, is amended by
amending Subsections (d) and (¢) and adding Subsections (f) and (g) to read
as follows:

(d) The department ghall [may] find that a home and community

support services agency that provides only long-term care Medicaid waiver
services that are publicly funded has satisfied the requirements for licensing
undet thjs chapter if the agency is certified and monitored by a state agency
that has dev ed_standards tha the health and s f i

recipients [ccﬂiﬁcatmn—atandafdrﬁmt—mmmcd—thc—remﬁfemmts-foi
H . rer—thie—ed . H oo e ot ¢

5 troation].

(e) The department shall find that a home and community support
servij enc rovide health ice. o rsonal istance
services only to persons enrolled in a program that is funded in whole or in
part by the Texas Department of Mental Health and Mental Retardation and is
monitored by the Texas Department of Mental Health and Mental Retardation

or its designated local authority in accordance with standards set by the Texas
Depart Ment ealth Mental dation satisfi h

require ts for licensi
f e artment 11 _adopt lica ndard he a
that certifies and monitors the home and communjty support services agency
se in issuj icense ppder S i d When lying f
icense un bsection (d) or (e d _annual fore t icense_j

renewed, a person must provide the department with documentation issued by
the agency that certifies and monitors the home and community support
services agency that demonstrates that the person complies with applicable

§ ards. A li e fee is ired at ime of ication

(g) The license must designate the types of services that the home and
community support services agency is authorized to provide at or from the
designated place of business.

SECTION ___. Section 142.009, Health and Safety Code, is amended by
amending Subsections (i), (j), and (k) and adding Subsection (1) to read
as follows:

(1) e _and munit ort seyvices agency licensed und
Section -006{d) or is no bject to VEYS ted by licensin
sonnel of the depart me require ts of this chapte

(j) Except as provided by Subsections (h), (i), and (1) [€k)], an on-site
survey must be condocted within 18 months after a survey for an
initial license. After that time, an on-site survey must be conducted at least
cvery 36 months.

(k) [€9] If a person is renewing or applying for a license to provide more
than one type of service under this chapter, the surveys required for each of
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the services the license holder or applicant seeks to provide shall be
completed during the same surveyor visit.

(1) [@)] The department and other state agencies that are under the
Health and Human Services Commission and that contract with home and
community support services agencies to deliver services for which a license is
required under this chapter shall execute a memorandum of understanding
that cstablishes procedures to eliminate or reduce duplication of standards or
conflicts between standards and of functions in license, certification, or
compliance surveys and complaint investigations. The Health and Human
Services Commission shall review the recommendation of the council relating
to the memorandum of understanding before considering approval. The
memorandum of understanding must be approved by the commission.

(2) In the recital to SECTION 5 of the bill (page 8, line 19, House
Committee Printing), strike "Sections 142.017 through 142.0175" and
substitute "Sections 142.017 through 142.0176". .

(3) In SECTION 5 of the bill (page 15, between lines 19 and 20,
House Committee Printing), following Section 142.0175, insert new
Section 142.0176 to read as follows:

. 142.01 C A IESE . ithstandin
ther vision is cha e de ent m aASsess
administrative penalty against a home and communpity support sefvices
cy li nd ion 142. d)_or hat is ifi and
ni as ency.
T encies licensed und tions 142 006(d te subj
to sanctions or penalties by the state agency that certifies and monitors the
V] 5 cy shall ipform the artmen ithip five
rking d f an ction or adverse acti agains ome an
com ity s vices icense er Secti 42.006(d
Th artm tak cement ion under this chapter, exc for
assess t of admipjstrative Ities, agajnst a ho ommuni
su services agency licensed under tion 142, d) or {e).

(4) Renumber subsequent sections of the bill appropriately.
Floor Amendment No. 1 on Third Reading

Amend SB 1247 on third reading by striking Section 142.017, Health and
Safety Code, as added by SECTION 5 of the bill (page 8, lines 21-25, through
page 10, lines 1-9, house committee printing), and substituting the following:

ec. 17. ISTRA N epartme
m S8 an inistrati i I 0 viola is
ter or le ad nder thj apter.
The pen shall be less than r mor 1 f
violation. h_da viplatio urs bef the d ich th
iv itten noti f the violation from rtment d 0
onsti e violation and 1l be considered to b violation.
Each of a inuing vi ion that fter th on whi
n_receives wri notice violati rom _the en

stitutes a separate violation.
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c epartm by rul 1l specif violati for whj n

administrative penalty may be asgessed. In determining which violations
warrant penalties, the department shall consider:

1) the riousne f the wvijolation, i in nature
circumstances, extent, and gravity of the vjolation and the hazard of the
violation to the health or safety of clients; and

2 r the affected ho nd com ity _su service
a had identified the vi ion as a is i 1 qualit urance

ess and h de a iate pro n_correction,
{d) The department by rule shall establish a schedule of appropriate and
t ed penaltj ca i ion b :
seri ss__of violati includ; he
circumstances. extent, and gravity of the violation and the hazard or safety
of clients;

2) the history of vious violations;

3 r the affected ho nd community su service
agency had jdentified the viojation as a part of its jnternal qualjty assurance

rocess and had made ropriate IESS ONn_COr ion;

4) the am eCessar deter future violations:

fforts m o coriect the violation: an
an tier justice equire.

The department b le shal vide t me a mmuni
support services agency with a reasopable period_of time following the first
da violati rect the violation be assessing an administrative
penalty if a plan of correctiopn has been jmplemented.

An administrative Ity ma t be assessed for mi violati
unless those violations are of a continuing nature or are not corrected.

depar shall e lish a em to ensure standard angd
consistent application of pepalties regardless of the home and community
support services agency location.
h} All progeedi he as ent of dministrative pena
under this chapter arg subject to Chapter 2001, Goyernment Code.
i departm may_no SE8S_an inistratj enalt ainst
a state agency.

Floor Amendment No. 2 on Third Reading

Amend SB 1247 on third reading as follows:

(1) In SECTION 6 of the bill, strike Subdivision (3) of amended
Section 142.021, Health and Safety Code (page 16, lines 6-8, House
Committee Printing), and substitute the following:

"(3) [perd o ustified-diatysis-tochnician-withint

(2) In SECTICN 6 of the bill, in Subdivision (4) of amended
Section 142.021, Health and Safety Code (page 16, line 9, House Committee
Printing), strike "(4)" and substitute "[{4]".

(3) In SECTION 6 of the bill, in Subdivision (5) of amended
Section 142.021, Health and Safety Code (page 16, line 14, House
Committee Printing), strike "(5)" and substitute "(4) {€53]".

The amendments were read.
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On motion of Senator Madla, the Senate concurred in the House
amendments to SB 1247 by a viva voce vote.

SENATE BILL 1810 WITH HOUSE AMENDMENT

Senator Barrientos called SB 1810 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend SB 1810, House committee report, as follows:

(1) On page 1, line 23, strike "employ" and substitute "designate".

(2) On page 2, line 4, strike " Iiations m_the Jegislature
and other".

(3) On page 3, strike lines 3 through 5.

(4) On page 9, line 26, insert "better use of federal” between "for"
and "funding”.

The amendment was read.

On motion of Senator Barrientos, the Senate concurred in the House
amendment to SB 1810 by a viva voce vote.

SENATE BILL 162 WITH HOUSE AMENDMENTS

Senator Barrientos called SB 162 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend SB 162 as follows:

(1) Add a new article to the bill, appropriately numbered, to read
as follows:

ARTICLE __. COMPOSITION OF
THE TEXAS DIABETES COUNCIL

SECTION ___ .01. Section 103.005, Health and Safety Code, is amended
to read as foliows:

Sec. 103.005. TERMS. (a} Council members appointed by the governor
serve for staggered six-year [four-yezat] terms, with the terms of four [six
citizen] members [and—two—a-gcncy—reprcscﬂ-tahm] expiring February 1 of

and—the—terms—of six—citizermembers—and—three

each odd-numbered year |

1
b il member ointed gs a representativ eNncy serves
at the will of the appointing agency.
SECTION .02. Section 103.008(z), Health and Safety Code, is

amended to read as follows:
(a) The office of a member appointed by an agency becomes vacant when

the person terminates employment with the agency or when the agency elects
I ce the person vided by Secti 03.005.
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SECTION ___.03. (a) The Texas Diabetes Council is abolished on the
effective date of this Act. As soon as possible after the effective date of this
Act, the governor and each state agency listed in Section 103.002, as
appropriate, shall appeint a new Texas Diabetes Council to accomplish the
membership plan for the commission established by this Act. This subsection
does not prohibit the governor or a state agency from appointing to the council
a person serving on the council on the effective date of this Act.

{b) In making appointments to the Texas Diabetes Council under
Subsection (a) of this section, the governor shall appoint four members for
terms expiring February 1, 1999, four members for terms expiring
February 1, 2001, and four members for terms expiring February 1, 2003.

(2) Renumber articles and sections of the bill appropriately.

Floor Amendment No. 2

Amend S§B 162 as follows:
On page 3, following line 25, add a new subsection "(3)" that

incorporates this language, "Notwithstanding Section 172.014, L.ocal
Government Code, or any other law. this article applies to health and

ident cover rovide a risk cated u 1 Chapte 2

] Government Code.", and renumber the lines of the subsequent
text accordingly.

The amendments were read.

On motion of Senator Barrientos, the Senate concurred in the House
amendments to SB 162 by a viva voce vote.

{President in Chair)
SENATE BILL 670 WITH HOUSE AMENDMENT

Senator Shapiro called SB 670 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend SB 670 in SECTION 1 of the bill, in proposed
Section 162.601(b), Family Code (House committee report page 1,

line 16), by striking "must equal” and substituting "may_not exceed".
The amendment was read.

On motion of Senator Shapiro, the Senate concurred in the House
amendment to SB 670 by a viva voce vote.

BILLS AND RESOLUTION SIGNED

The President announced the signing of the following enrolled bills and
resolution in the presence of the Senate after the captions had been read:

SB 79, SB 95, SB 135, SB 143, SB 220, SB 310, SB 325, SB 333, SB 455,
SB 474, SB 495, SB 502, SB 631, SB 672, SB §82, SB 1137, SB 1354,
SB 1514, SB 1566, SB 1568, SB 1596, SB 1624, SB 1929, SJR 17
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(Senator Shapire in Chair)
SENATE BILL 102 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 102 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend 8B 102 as follows:

(1) In Section 773.121(b), Health and Safety Code, as added by
SECTION 1 of the bill (page 1, lines 12 and 13, House commitiee printing),
strike " ived und ions 541.423(b) and 522.02 rtation
Code" and substitute "appropriated to the credit of the fund”.

(2) Strike SECTIONS 2, 3, 4, and 5 of the bill (page 5, line 7 through
page 7, line 5, House Committee Printing), and substitute the
following SECTIONS:

SECTION 2. Section 771.071, Health and Safety Code, is amended by
adding Subsection (g), to read as follows:

Notwi ng an W, reven derived from the )
imposed under this section may be appropriated to the emergency medical
ervices and frayma care system fund established Section 773. . The
comptroll transfer ropriated in dance with thij i

€ emerge ical servi rauma care s fund to be
only for the purposes described by Section 773.121 through 773.124.

(3) Renumber subsequent sections of the bill appropriately.
Floor Amendment No. 2

Amend SB 102 as follows:

(1) In Section 773.122(c¢), Health and Safety Code, as added by
SECTION 1 of the bill (page 2, line 4, House committee printing), in the first
sentence, between "to fund" and "the cost_of", insert "_ip connection with an
ef to provid ination with t opriate tra support area,”".

(2) Following SECTION 4 of the bill (page 7, between lines 1 and 2,
House Committee Printing), add the following new SECTION:

SECTION 5. Not later than December 1, 2000, the Texas Department of
Health shall submit to the lieutenant governor and the speaker of the house of
representatives a report concerning the use of money under Section 773.122,
Health and Safety Code, as added by this Act, and any recommended changes
to law to ensure appropriate funding and coordination of services.

(3) Renumber subsequent sections of the bill appropriately.

The amendments were read.

On motion of Senator Zaffirini, the Senate concurred in the House
amendments to SB 102 by a viva voce vote.

SENATE BILL 55 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 55 from the President's table for
consideration of the House amendments to the bill.
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The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 55 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of the sale, distribution, and use of tobacco
products; providing penalties.

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF TEXAS:

ARTICLE 1. DISTRIBUTION QF
CIGARETTES OR TOBACCO PRODUCTS

SECTION 1.01. Subchapter H, Chapter 161, Health and Safety Code, is

amended to read as follows:
SUBCHAPTER H. DISTRIBUTION [SAEE] OF
CIGARETTES OR TOBACCQO PRODUCTS [FO-MINORS]

Sec. 161 081 DEFINITIONS. In ;ms s;;bchap;c;
tte" ha anin ned by Sectj 154.00
Tax QQQQ.
2" it holder" meanin i by Sectj .001
155.001, Tax Code, as applicable.
il sale"” a_tran ssession retail
onsiimer in ¢ ion with a purchase, s xchange value
cigarettes or tobacco products.
(4) "Retailer" has the meaning assigned by
Section 15 155.001 de. as a .
5) "Tobacc duct" has the ning assigned by Section 155.001
Tax Code.
(6) "Wholesaler"” has lhe meaning assigned by
Section 1 155.001 de
Sec. 161.082. SALE OF CIGARETTES OR TOBACCO PRODUCTS TO
PERSONS YOUNGER THAN 18 YEARS OF AGE [MINORS] PROHIBITED;
ROOF O EQUIRED. (a) A person commits an offense if the
person, wjth criminal negligence [

(1) sells, gives, or causes to be sold or given a C|garette or [ether]
tobacco product to someone who [threpersonknews] is younger than 18 years
of age; or

(2) sells, gives, or causes to be sold or given a cigarette or [oﬂ'rcr]
tobacco product to another person whof;

] intends to deliver it to someone who is
younger than 18 years of age.
(b) If an off er this section Is in co tion wi le by an

employee of the owner of a store in which cigarettes or tobacco products are
sold at retail, the employee is eriminally responsible for the offense and is
subject to prosecution.

{¢) An offense under this section is a Class C misdemeanor.

(d) [€¢3] It is a defense to prosecution under Subsection (a)(1) [this
seetton] that the person to whom the cigarette or [ether] tobacco product was
sold or given presented to the defendant [an] apparently valid proof of [Fexas
driverisHeenseor-an] identification,
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oof of identification satisfi irements of Subsection (d
if it contains [card;-issncdby the Departmentof Publie-Safety-and-containing]
a physica] description  and photograph consistent with the
person's appearance, purports [that-purported] to establish that the person is

[was] 18 years of age or older, and was 1ssued by agov gmmgmal agency. The
identification ma mclud a dri nse issued by this state or

nother s identification card j d

federal government.

Sec. . . 8 GARETTES OR TOBACCO PRODUCT
PERSONS YOUNGER THAN 27 YEARS OF AGE. (a) Pursuant to federal
lati J.R. Section 14 ¥ i

ca t i a cigarette or tobacco prod W
nger n the person whom the cigare T
0 as_sold or given presents_an i
of identification.
A retailer shall ad 1 i train the retailer's agents
and empl event a violation of Subse .
identification described by _Section 1 2(e) sati
the requirements of Subsection (a),
d) Notwithstand] isi of law, a violation of
this_section is not a violation of this subchapter for purposes of
Section 154, I 0 Tax Code.

Sec. 161.084 [+6+-682]. WARNING NOTICE. (a) Each person who
sells gigarettes ar tobacco products at retail or by vending machine shall post
a sign in a location that is conspicuous to all employees and customers and
that is close to the place at which the cigarettes or tobacco products may
be purchased.

(b) The sign must include the statement:

P OR__A MPTING TO _PURCHAS
T U BY A MINOR UNDER 1 ARS
OF AGE_ 1S PROHIBITED BY LAW. SALE OR
PROVISION OF TOBACCCO PRODUCTS TO A MINOR
UNDER 18 YEARS OF AGE IS PROHIBITED BY LAW.
UPON CONVICTION, A CLASS C MISDEMEANOR,
INCLUDING A [MAXIMUM] FINE OF UP TO $500,
[$266] MAY BE IMPOSED. VIOLATIONS MAY BE
REPORTED TO THE TEXAS COMPTROLLER'S QFFICE
BY CALLING (insert toll- umber).

(¢) Thecomptroller [board] by rule shall determine the design and size of
the sign.

(d) The gomptrolier [departntent] on request shall provide the sign
without charge to any person who sells gigarettes or tobacco [ctgaretic]
products. The comptrolier [department] may provide the sign without charge
to [eigarette] distributors of cigarettes or tobacco products or wholesale
dealers of cigarettes or tobacco [etgarette] products in this state for
distribution to persons who sell cigarettes or tobacco [cigarette] products.

A distributor ot wholesale dealer may not charge for distributing a sign under
this subsection.
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(¢) A person commits an offense if the person intentionally fails to
display a sign as prescribed by this section. An offense under this subsection
is a Class C misdemeanor.

Sec. 161.085. NOTIFICATION OF EMPLOYEES AND AGENTS. (a)

ch permit_holder sh i individual em t permi
holder who is to be engaged in retail sales of cigarettes or tobacco products
that state law:
1) prohibi distribution of ¢j s or tobacco produgc
w is _younget f_age a ided b
Section _16]. d at a wviolation tion_is a CI
misdemeanor; and

(2)_requires each person who sells cigarettes or tobacco products at

ail v machine t pst 1 otice as provid
ectio i ach employee n e ropriate si
displayed whil m is exercising th e'
ies, and provides that an i i violation of Section .084 is
Cla i IoT.
i required by Su i must be provj
within 72 hours of the d individual begins to engage | il sales of
acco products.  The indivj h signify that the individual has
received the notic ired Subsection {a signi rm _stating that
the law has been fully explained, that the individual understands the law, and
that the individual, as a condjtion of employment. agrees to comply with
the law,
ach form signed b indivi nder this section sha}l indicate
d f the signature and C ss and social securi
individug]. T ermit hold in th tm siened b
ivj | loved as a retail sale il th day after the t
individuyal has left the erployer's employ.
d)_A permit holder requir is section to notify e s commits
if the mit holder fail a peace officer or a
the comptroller, to provide the notice prescribed by this section, An offensc

der this i ss C misdemeanor.
{e) Itis adefense to prosecution undes Subsection (d) to show proof that
the employee di lete, sign, and d notice reguired
section (a). Proof st comptroller nt of the
ller within 72 hours ense.
Sec. 161.086. VENDOR ASSISTED SALES REQUIRED; VENDING
ES. (a) Except_ as i bsection {b i or othe
person_may not:
(L) offer ciparettes or tobacco products for sale in_a_manner that

mer direct access igar T tobacco products; or
2) instal intaj vending machine ¢ inipg cigarettes or
tobacco products.
b) Subsectio 51 !y to a facili siness that is no
to persons vounger thap 18 years of age at any time.
{e¢) The comptroiler or a peace officer may, with or without a warrant,

iz 1 dis a vendin achine i aintained in vi
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of this section. Property seized upnder thjs _subsection must be seized in
accordance with, and is subject to forfeiture to the state in accordance with,
Subchapter H, Chapter 154, Tax Code, and Subchapter E, Chapter 153,
Tax Code,

{d) A person commits an offense if the person violates Subsection {a).

An offense under this subsection is a Class C misdemeanor,
. . . DISTRIBUTI F CIGARETTES R B
PRODUCTS. distrib 1o persons unger
h Is e:
5 cigarette or tobacco product: or
a_coupon or other item that th ipi
free or dj i e obacco product or a sample cigarette o
tobaccg product.
b) _Except as provid i itholder m t accept
or rede f red hire a_person ccept or redeem
o _or other ite t ipi i or
discounted cigaretie sample cigarette or_tobacco
oduct i ipient is nger than 18 years o . ()
item that a recipient may use t ei isc ed cigarette o

tobacco product or a sample cigaretie or tobacco product may not be
redeemable through mail or courjer delivery.

(c) Subsections (a)(2) and (b) do not apply to a transaction between
permit holders unfess the trapsaction is a retail sale.

(d) A person commits an offense if the person viglates this section. An
offense upder this s ion i isdemeanor.

Sec. 161.088, ENFORCEMENT: UNANNOUNCED INSPECTIONS.

e comptroller shall enforce this subcha i i ith nt
sheriffs ici i f ice and with their co ation and 1
state's compliance with ction 2 i
Healith Service Act {42 U.S.C. i -26) and_a implementin
regulatio b ¢ Unijted States Departmen f al n
Human Services. Except as expressly authorized by law, the comptrolier may
not ado s governing the subjec att f thi
Subchapter K, N, or O.

(0) The comptroller may make block granis to counties and
municipaliti e used by county sheriffs an ici i i
enforce this subchapter in a manner that car reasonahly be expected to reduce
the extent to which cigarettes and tobacco products are sold or distributed to

S0NS er t 1 ears o e. A s nu T
unanno inspections shall be conducted at vario iong

cigarettes and tobacco products are sold or distributed to ensure compliance
with this subchapter. The comptroller shall rely, to the fullest exient possible,

r chiefs olice or their emplo I
ilitate the effective administration and en nt hi
subcha th er_j interagency contracts with_other
st i o0se cncies ma ist _the c¢ troller in th
jinistration and enforc nt hi
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d A pEerson than 18 years ct as in
c test complian ith this subchapter onducted i hion
that m iIness. A person isted b ec rto act as
mi nly if the followi ifements are met:
1) writ tal consent js obtai the use a rson

younger than 18 years of age to act as a minor decoy tg test compliance with
this subchapter;

2 the time of inspection, the mj is younge
than f :

3)_the mj has an appearanc uld cause area

prudent seller of cigarettes or fobacco products to request jdentification and
proof of age;
inor decoy carxi i the minor's n i ification

showing the minor's te of birth or i identificati
amingr decoy who carries identification presents it on request to any seller of
cigarettes or tobacco products; and

5 inor decoy_answers 0 uestion the
minor's age.

The comptroller sh 11 repare f ission by the
vernor to the secre he United Stat € of Health an
Human Services the report required by Section 1926 of the federal Public

1 i 42 U.S.C. Sectj -26).
Sec. 1 8 PTION OF L W. This sub does
not preempt a local regulation of the sale, distribution, or use of cigarettes or
bacco preducts or af hority of iti bdivision to ad
enforce an i e oI requiremen ing to the sale. distribution, or use of
cigareties or tobacco products if the regulation, ordinance, or requirement;
1) is__compatj ith and equal more stringe I
irem rescribed b i cha L or
2 n_issye t i specifically addre by this
subchapter or Chapter 154 or 155, Tax Code.
. . REPORTS OF TION. A1 state law
enforcement agency or other governmental unit shal} notify the comptroller,
the 10th day of eac or the first worki after tha an
iolatj i bchapter curred in the precedi nth that th
agency or unit detects. investigates, or progecutes.
ARTICLE 2. ADVERTISING QF
CIGARETTES OR TOBACCO PRODUCTS
SECTION 2.01. Subchapter K, Chapter 161, Health and Safety Code, is
amended to read as follows:
SUBCHAFTER K. PROHIBITION OF CERTAIN
CIGARETTE QR TOBACCO PRODUCT ADVERTISING; FEE
Sec. 161.121. DEFINITIONS. In this subchapter:
(1) "Church" means a facility that is owned by a religious
organization and that is used primarily for religious services.
(2) “Cigarette" has the meaning assigned by Section 154.001,
Tax Code.
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(3) "School” means a private or public elementary or
secondary school.

{4) [€3}] "Sign" means an outdoor medium, including a structure,
display, light device, figure, painting, drawing, message, plague, poster, or
billboard, that is:

(A) used to advertise or inform; and
(B) visible from the main-traveled way of a street or highway.

(3) [&] "Tobacco product” has the meaning assigned by
Section 155.001, Tax Code.

Sec. 161.122. PROHIBITION RELATING TO _CERTAIN SIGNS;
EXCEPTIONS. (a) Except as provided by this section, a [#A] sign containing
an advertisement for cigarettes or tobacco products may not be located closer
than 1,000 [568] feet to a church or school.

(b) The measurement of the distance between the sign containing an
advertisement for cigarettes or tobacco products and an institution listed in
Subsection (a) is from the nearest property line of the institution to a point on
a street or highway closest to the sign, along street lines and in direct lines
across intersections. )

(c) This section does not apply to[+

[€D] a sign located on or in a facility owned or leased by
a professional sports franchise or in a facility where professional sports
events are held at least 10 times during a 12-month period[sor

[

(d) In Subsection (c)(1), a "facility" includes a stadium, arena, or events
center and any land or property owned or leased by the professional sports
franchise that is connected to or immediately contiguous to the stadium,
arena, or events center.

e) Subsection (3 e a A S1gn containing an advertisemen
or ci 5 dugts that re September 1, 1997, was located
1 feet to a church or school but that was not Jocated closer
than 500 feet to the church or school.
Sec, 161.123 ADVERTISING FEE. {a) A purchaser of advertising is
liable for and shall remit to the comptroller a fee that is 10 percent of the gross
£s_pri f any outdoor ad ising of cigar i
this state.

(b} The comptroller shall coilect the fee and _depgsit the mgney as
provided in this section,

he liability for the payment of fees under thi cti a be
1lified by contract.
d h a abli rule the periods for collection of
the fees and the methods of payment and shall adopt other rules necessary 1o
administer i ion,
e} In thi tion, "gross !
(1) _production costs;

media cost; and
3 f sales or ¢ issions pajd o ker.
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Sec. 161.124. USE OF ADVERTISING FEE. {a) The comptroller shall
deposit the fee collected under Section 161.123 to a special account in the
lled the tobacco education ducation fund.

i ount may be appropri inistration
nd enforcement j i nfor eni of jaw r ingtoci

tobacco products, and an_educatiop advertising campaign relating to
cigarettes and tobacco products.

Sec. 161.125. ADMINISTRATIVE PENALTY. (a) The comptroller by
order may impose an administrative penalty against a purchaser of advertising

d ly with Section 161.123 who vi ection ot a rule or

order adopted under that section.
b) The 1t i ion may be in an amou d 00.
Each day a violation continues or occurs is a separate violafion for purposes
{¢) The amount of the penalty shall be based on:
(1)_the amount of fees due and owing;

2 empted concealmen i duct by the

3 emed] d iscond by the per mmitted
the violation;

intentional misconduc rson  who_ ¢
(8) the motive of the person who committed the vielatjion;
(6)_prior misconduct of a similar or related nature by the person who
committed the violatjon:

7 ior written warni written admonishme m_an
government agency or official grading statutes or regulations pertaining to
the misconduct;

(8) violation by the person who committed the violation of an order
of the comptroller;
(9) lack of rehabilitative potential or likelihood for_ futurc

misconduct of a similar nature;

ircumstances ipcreasi iousness of
misconduct; and
her matter justice .
d r rescribe e by whic
comptroller may impose an administrative penalty under this section.
el A proceed] his section is subje hapter 2
Government Code,
fy If c der finds th violatj red_and
imposes an administrative penalty, the comptroller shall give notice to the
f the comptroller’s order. T i t include 3 state
rights of the person to judicial review of the order,
If vertising does not t of th
penalty, the comptroller may refer the matter to the attorney general for

collection of the amount of the penalty.
ected under this secti deposited i
general revenue fund.
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ARTICLE 3. YOUTH TOBACCO USE
SECTION 3.01. Chapter 161, Health and Safety Code, is amended by
adding Subchapters N and O to read as follows:

UBCHAPTER SEB IN

Sec. 1 EFINITIONS. thij ter:

"Ci te” s _the i igned by Section
Tax Code.

2y " cco roduct"__has eani assigned
Section 155.001, Tax Code.

Sec. 161.252. SSION URCHA s PTION
ECEIPT RETTES OR B ODUCTS BY MIN
ROHIBI : individual who_is n ears of ape

commits ¢ if the individual;

1 0s chases, consumes, or cigarette or tob
product; or

2) fals its himself or hersel ears of age or older

di i roof of age thati raudulent, or not act he

individual's owp age in order to obtain possession of, purchase, or receive
a cigaretle or tobacco product.

Itisane ion to the application_of this section that the individual

than 18 s sessed the cigar ac roduct in the
presence of:

(1) an adult parent, a guardian, or a spouse_of the individual; or

2) an indjvidual, if i ecei f the
tobacco product js requirgd in the performance of the emplovee's duties as
an employee.

(¢) It is an exception to the application of this section that the individual
un 18 vears i icipating in i i test of
ompliance j rdance with Sectj .088,

d A fense under thi iop i lass C misdemeapor.

. 253, CO_AWARENESS GRAM: COMMUNITY
SERVICE. (a) On c¢onviction of an individual for an offense under
Section 161.252, the court shall suspend execution of sentence apnd shall
require the defepdant to attend a tobacco awareness program approved by the
comptroller. The cour ire the parent or guardj d dant to

tend the WAreness program wi endant.

b} On CCO AWArEness a aught in langu

other than English.

If the defenda i in a rural area of thi nother area of

i te in which a tobacco _awar ram_is not readil
vailabl ourt shatl r i fendant tg perform ei ougs of

-related com i vice instead di the acco

awareness program.
{d) The tobacco awareness program and the tobacco-related community

servige are remedial and ar¢ not punjshment.
(e) Not later than the 90th day after the date of a conviction under
i e_defend s t he court, in the m
required he court, evidence of sati ory_completion of thg tob

war am or the tobacco- nity service.
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fy O ipt of the evi ujred u section ourt

shall execute the sentence but may reduce the fine imposed to not less than

half the fine previously imposed by the court.
Sec. 161.254. DRI 'S LICENSE SUSPENSIQON OR D L. (a} I

[ oe vid he Vi ce re nde
Secti within riod specjfi hat subsectj the court

all order rtment ic Safety ¢ d or deny | ¢ of
any driver's li or permi he defendan he order mu cify th
period of the suspensjon or denial, which may not exceed 180 days after the
date der.

b) Th rtment of Publj fety shall he defendant notice of
court action under Subgection (a) by certified mail, return receipt requested.
The notice must include the date of the order and the reason for the order and
must specify the period of the suspension or denial.

Sec. 161.255. EXPUNGEMENT OF CONVICTION. An _individual
nvicted d jon 161.252 the hav

onviction & . If the ¢ finds that the jndividual satisf ril
completed the tobacco awareness program or tobacco-related community
service ordered by the gourt, the court shall order the conviction and any

complai rdict, sen r other d nt relatin he offens
nged from individual's rec nd the conviction may no wh Or
nown_for ose,

Sec. 161.256. JURISDICTION OF COURTS. A justice court or
municipal court may exercise jurisdiction over any matter jn which a court
under this suybchapter may:

(1) impose a requirement that a defendant attend a tobacgo

awarene ogram or form tobacco- d communij rvice; or
rder the nsion of denj f a driver's license or permit.
Sec, 161.257. APPLICATION OF OTHER LAW. Title 3, Family Code,
does not apply to a proceeding under this subchapter.
Secti 1.258- .300 reserv Xpansion
SUBCH . PRE N OF TO USE B NORS
Sec. 161.301. TOBACCO USE PUBLIC AWARENESS CAMPAIGN.
a troller vel implement a public awareness
campaign designed to reduce tobacco use by minors in this state, The
mpaign m dvertiseme T similar dia_to provi ducatio
information about tobacco use,
comptroller may con with another person t velop and
im blic reness i ex the co ller ma
t contract wi IS ity that i uired ister wi
hi issjon unde ter 3 rmment d [ a
artner, em mpl ive, con 1, consulta or related
entit b a perso i

ARTICLE 4. RELATED TAX CODE PROVISIONS
SECTION 4.01. (a) Section 154.111, Tax Code, is amended by amending
Subsection (b) and adding Subsection (g) to read as follows:
(b) An application for a permit required by this chapter must be
accompanied by a fee of:
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(1) $300 [$+69] for a bonded agent's permit;

(2y 3300 [$+69] for a distributor's permit;

(3) 3200 [$56] for a wholesaler's permit; {and]

(4) $15 for each permit for a vehicle if the applicant is also
applying for a permit as a bonded agent, distribntor, or wholesaler or has
received a current permit from the comptroller [treasurer] under
Sections 154.101 and 154.110; and

(5) $180 for a retailer's permn

Notwith di b an application for iler’
it issued or rene embe 19 th o i
fee of $125. This su i ires December 31 9.

(b) Section 154.111(c), Tax Code, is repealed. :

SECTION 4.02. Section 154.121, Tax Code, is amended to read
as follows:

Sec. 154.121. REVENUE. (a) Except as provided by Subsection (b),
revenue [Revenue] from the sale of permits to distributors, wholesalers, and
bonded agents is allocated in the same manner as other revenue allocated
by Subchapter J.

b) Revenue from f retailer's permits shall be si [
general revenue fupd and may be appropriated only as provided by_this
ection. be appropriated fi ler
gdministrg;ign of licensing of retajlers nnder this chapter Q[ Chapter 155,

If, aft opriation is made under S i bh), revenue
rem g;gg from the sale of retajler's permits, the remaini ng money may_be
appropriated to the comptrolles for administration and epforcement of
Subchapters ﬂ, K. and N, Chapter 161, Health and Safety Code.

d a riation js m ecti nd {c
ev e remaj e of retailer’s permi inj €y ma
e jated t he T administer the comptroller's
£s ibilities under Subch 161, Health and Saf

SECTION 4.03. Subchapter D, Chapter 154, Tax Code, is amended by
adding Section 154.1142 to read as follows:
Sec. . DISCIPLINARY FO RTAIN
NOLATI iler is subject 10 discipli ction as provided b
this section jf:
(1) an agent or employee of the retailer commits an_offense under

b te hapter 161 Code; and
2) th i ith criminal ne li ence iled e
through adeguate ervisio 7 g age I ee
Ift c ¢ m reller fip notice and hearm as ov1cl d b
subg t ermlt holder has vigla apter H or K, Chapter 161

Health aug Safety Code, at a place of business for which a permit is issued, the
comptroller may suspend the permit for that place of business or
administratively assess a fine as follows;

the permit holder 8 b found to have violated

r K, C te 1 1 e de that place of

s_during the preceding 12 g troller may require the
it ho jpe i amount not to excee :
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2) if the permj has been foun iolated Subc
or K 1 Health and S e that pla Iness ong
during the preceding 12 months, the comptroller may requirg the permit
holder t a fing i amount not to ;and
if the permit hol een found to have vi ed Subch
or K 1 Health an ode, at that usiness at le

twice during the preceding 12 months, the comptroller may require the permit

lder to pay a fine i nt not to excee or syspend mi
for that place of business for not more than three days
t rovided ion 154.1143, if th rmit holder h
ee have violated i 61.082(b), He fety Code
four or more previous and separate occasions at the same place of business
1 ceding 12 mo mptroller sh he permit,
d)_A retail ermit h een revoked under this section may not
apply for a retailer's permit for the same place of business before the

expiration of gix months after the effective date of the revocation,
SECTION 4.04. Subchapter D, Chapter 154, Tax Code, is amended by

adding Section 154.1143 1o read as follows:

Sec. .1143. ACTIONS EMPLOYEE. (a 0Ses O
Subg e ter 161, Heal nd Safety Code, an visions o
this cede relating to the sale or delivery of cigarettes or tobacco products to

minor, the com spend a j t may not rev h rmit
under Section 154.1142(c) if the compiroller finds that:
1) the empl not violated i 1.082(b and
fety Code, more t times at the siness f i h
ermit is issued in the 24-m iod preceding the vi 1001 in gquestion;
2 mployer equi i empl o attend
comptroller-a v eller trainj r
he employee h lly attended a ¢ roller-approved seller
training program; and
4 loyer has di 1 r_indirec ncouraged th
employee to violate the law,
The co t 1 _adopt e licies establishing the
inimum _reguir [OVE rainin ro 5. On
application, the comptroller shall approve seller training programs meeting
the requirements that are sponsored privately or by public community
golleges. The comptroller may charge an application fee jn an amount
necessary to defray the expense of processing the applicatign.
The comptro rove unde i tion er trainin
sponsored b rmit hold he rpose raining its
employees wj regard to he empioyee e located at t am
lace of i . This subsection applies onl rmit holder wh
lgast 100 pe ny one time duri ¢ permit r who sell
cigarettes or tobacco products.

SECTION 4.05. Section 154.504, Tax Code, is amended to read
as follows:

Sec. 154.504. POSSESSION OF QUANTITIES LESS THAN
INDIVIDUAL PACKAGE. A person commits an offense and is subject to
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4 3100 fine if the person sells cigarettes in quantities less than an individual
package containing at least 20 gigarettes.

SECTION 4.06. (a) Scction 155.049, Tax Code, is amended by amending
Subsection (b) and adding Subsection (g) to read as follows:

(b) An application for a permit required by this chapter must be
accompanied by a fee of:

(1) $300 [$396] for a bonded agent's permit;

(2) 3300 [$1909] for a distributor's permit;

(3) 3200 [%59] for a wholesaler's permit; [and]

(4) $15 for each permit for a vehicle if the applicant is also
applying for a permit as a bonded agent, distributor, or wholesaler or has
received a current permit from the comptroller [treasurer] under
Sections 155.041 and 155.048; and

180 for iler's permit.
(g) Notwithstanding Subsection (b)(5). an application for a retailer's
it issped or ren September 1.1 nied b
fee of . i ction expires D 3 9,

(b} Section 155.049(c), Tax Code, is repealed.

SECTION 4.07. Section 155.058, Tax Code, is amended to read
as follows:

Sec. 155.058. REVENUE. {a) Except as provided by Subsection (h).
revenue [Revenwe] from the sale of permits to distributors, wholesalers, and
bonded agents is allocated in the same manner that other revenue is allocated
by Subchapter H. :

b nyue from the s f iler's permits s b i he

e fun d ropriated id his
section. The money may be appropriated first to the comptroller for
admipistration of licensing of retailers under this chapter or Chapter 154,

If, after an jation is made ubsection (b), revenue
emaijns from retailer's permi remaining money m
appropriated to the comptroller for administration and enforcement of
S H an 1. Health and de.

If, afte ropriation js mad er Subsections nd
revenue remains from the sale of retailer's permits, the remaining money may
be ropriated troller t inister _the comptroller'

ibilities und chapter Ch ealth and Safet

SECTION 4.08. Subchapter C, Chapter 153, Tax Code, is amended by
adding Section 155.0592 to read as follows:

Sec. 155.0592. DISCIPLINARY ACTION FOR CERTAIN
VIOLATIONS. (2} A retailer is subject to disciplinary action as provided by
this section if:

a nt ee of the retaj its an offense I
Subchapter H, Chapter 161, Health and Safety Code: and
ajler., with crimj lipence, failed he
offense through adequate supervision and training of the agent or employee.
b) I finds, after notj earing as provided b i

subchapter, that a permit holder has violated Subchapter H or K, Chapter 161,

fety Cod business for whi it is issued, the
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comptroller may suspend the permit for that place of business or
administratively assess a fine as follows:

if the permj der has n_found i ve violated

Subcha hapter ealth and de that pl of

business during the preceding 12 mopths, the comptroller may require the

it holder to ine in an amou exceed ;

if the permit ho een foun ve viplated Subchapter H

Or 61, Heal Code t lace of business once

duri e i 12 trolle ire th i
older to pa ine jn an amount n ceed 0: an

3Y ifthe i lder has bee nd to have vj Subchapte

or 1161, Heal fety Code. a lace of busin at least

wi i recedj nths, the co m ire rmit

older to pa ine in an amount n ceed $1.000 o nd the i

for that place of business for not more than three days,
¢) Exce vided by Sectjion 155.0593. if th it holde

been found to have violated Section 161.082(b), Health and Safety Code, on
[ more previ separate occasi t the same pl business
during t ding 12 mont comptroller e the permj
d etailer whose permit has been revoked his section n
for a retailer' mit for the ¢ place of busi fore the
expiration of six months after the effective date of the revocation,
SECTION 4.09. Subchapter C, Chapter 155, Tax Code, is amended by
adding Section $55.0593 to read as fellows:

. 3. AC EMPIO a For purpos f
bch h rieé nd Safe the provisi
this ¢ode relating to the sale oy delivery of cigarettes or tobacco products to
minor, the roller ma rmit but revoke it
Section 155.0592 if th mptroller fi that:
he emplo ot violated Section 161.082 Ith and
Safety Code, more than seven times at the place of business for which the
ermit is issved in the 24-m iod precedin jiolation in ion;
2} the er_require i emplovee to__ att
a_comptroller-approved seller training program;
the emplo nally a com - roved
training program; and
4) t loyer directly or indirectl ed the

employee to viplate the law.

{bY The comptrolier shall adopt rules or policies establishing the
minimum__requirements for approved seller {training programs. On
application, the comptroller shall approve seller training programs meeting

he requirem t are spon d private ublic munit
col . The comptro char lication fee in ap_a

necessary to defray the expense of processing the application,

¢) The com ay_appr der this secti eller_traipi

program_sponsored by a permit holder for the purpose of training its

[ without regar hether th ees are located at the sam
lace o iness,  This su ion applies onl rmit holde
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1 ersons at any one time during the i LW ell

cigarettes bacc
ARTICLE 5. FEDERAL WAIVER;
TRANSITION; EFFECTIVE DATE; EMERGENCY CLAUSE

SECTION 5.01. (a) If, before the changes in law made by this Act to
Subchapter H or K, Health and Safety Code, take effect, the comptroller
determines that an exemption from federal preemption from the federal Food
and Drug Administration is necessary for implementation, the comptroller
shall request the exemption and may delay implementing the affected
provision of law until the exemption is granted.

(b) If a provision of law affected by a delay in implementation under
Subsection (a) of this section contains a criminal penalty:

(1) the comptroller shall publish in the Texas Register notice of:
(A) the delay in implementation; and
{B) the grant of an exemption from preemption requestied under
Subsection (a); and
(2) the provision takes effect on the 90th day after the date that
notice of the grant of an exemption is published under Paragraph (B) of
Subdivision (1) of this subsection.

SECTION 5.02. (a) Except as provided by Subsection (b) of this
section, this Act takes effect September 1, 1997.

(b) Sections 161.083, 161.085, and 161.086, Health and Safety Code,
and Subchapter N, Chapter 161, Health and Safety Code, as added by this Act,
take effect January 1, 1998.

(c) The change in law made by this Act applies only to an offense
committed on or after the effective date of this Act. For purposes of this
subsection, an offense is committed before the effective date of this Act if any
element of the offensc occurs before that date. An offense committed before
the effective date of this Act is governed by the law in effect when the offense
was committed, and the former law is continued in effect for that purpose.

(d} This Act applies to the sale or distribution of coupons, cigarettes, or
tobacco products on or after the effective date of this Act. The sale or
distribution of a coupon, cigarette, or tobacco product before the effective
date of this Act is governed by the law in effect when the sale or distribution
was made, and that law is continued in effect for that purpose.

(¢) The increcase in the amount of a fee as provided by
Section 154.111 or 155.049, Tax Code, as amended by this Act, takes effect
for and is applicable to the permit years beginning on or after March 1, 1998,
and June 1, 1998, as applicable.

SECTION 5.03. Notwithstanding any other law, the implementation and
execution of the programs established by the change in law made by this Act

-are contingent on the availability of funds for those programs, as determined
by the comptroller, from:
(1) the permit fee imposed on retailers under Chapters 154 and 155,
Tax Code, as amended by this Act; and
(2) the fee on outdoor advertising of cigarette and tobacco products
imposed under Subchapter K, Chapter 161, Health and Safety Code, as
amended by this Act.
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SECTION 5.04. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 55 in SECTION 1.01 of the bill, amended
Section 161.087(b), Health and Safety Code {committee printing, page 7,

line 16), by striking "that a recipient” and substituting "that such
a recipient".

Floor Amendment No. 2

Amend CSSB 55 in SECTION1 of the bill, in Subchapter H,
Chapter 161, Health and Safety Code (page 10, between lines 9 and 10, House
Committee Printing), by inserting the following:

.0901. REPORT OFFICE_ O KIN
HEALTE Not later than Jan th of each odd- d vear
Office of Smoking and Health of the department shall report to the governor,
i nt governor, and ker of the representatives
status ing and the use o and tobacco pr in this
(b) The report must include, at a minimum;
baseline of statisti d analysis re i il compli
with thi hapter, Subchapte d Chapters 154 Tax de;
{2) a baseline of statistics and analysis regarding jllegal tobacco
sales, ingluding:
A) s inors;
B) epforcement ions concerning mi ; and
{C)_sources of citations;
3)_toba rols and injtjati he Office king and
Health of de ran 1 includj valuati
of the effectiveness of the controls and initiatives;
4) the futur d plans of the i moking and h of
the de decrease the us bacco and tobacc cts;
he educatj rograms of the i f Smokin Health of
the department and the effectiveness of those programs: and
e inci ce of v cco _and tob roduct
[egions in this state, including use of cigarettes and tobacco products

by _ethnicity.
Floor Amendment Neo. 4

Amend CSSB 55 as follows:

(1) In Section 161.301(a), Health and Safety Code, as added by
SECTION 3.01 of the bill (page 18, lin¢ 3, House committee printing), strike
"The comptroller” and substitute "The commissioner of public health".

(2) In Section 161.301, Health and Safety Code, as added by
SECTION 3.01 of the bill (page 18, lines 7-13, House Committee Printing)
strike Subsection (b) and substitute the following:



WEDNESDAY, MAY 28, 1997 3365

b e commission ublic health conlract wij erson
ve and im ent the lic ness campaign. The contract shall
ded on the is of competitive bids.
nir rded und ction (b be awarded on
a busine t has a v background in advertisin ublic
relations campaigns,
d)_The commissioner of Li th may not aw contract u
Subsection (b} to:
erson or enti atisregujred egister wi as Ethics
Commission under Chapter 305, Government Code;
2) _any pat loyee, em elative, con r, consultant
or related entity of a person or entity described by Subdivisjon (1); or
a Perso ity who has b ired to repres ssociations or
er_entities for t urpose of ing the outco f legislation c
es, or oth ernment policies through r medi igns.
e} Th tsons or entities described by Subsection (d ligible to
receive the money or participate ¢ither directly or jpdirectly in the public
awareness campaign.

(3) In Section 154.121(d), Tax Code, as added by SECTION 4.02 of
the bill (page 19, lines 24-25, House committee printing), strike "to the
troller inister the c toller's re jbilities” and substitute
Texas D ment of administe mmissione
public health's responsibilities”.

(4) In Section 155.058(d), Tax Code, as added by SECTION 4.07 of
the bill (page 24, lines 8-9, House committee printing), strike "to_the
comptroller to administer the ¢ r's te ibjlities" and substitute
"to the Texas Department of Health to administer the commissioner of
public health's responsibilities”.

Amendment No. 5

Amend CSSB 55 in Article 3 of the bill, in SECTION 3.01, as follows:
(1) In proposed 161.252(d), Health and Safety Code (House commiitee

printing, page 15, lire 22), strike "a Class C misdemeanor” and substitute
"punishable by a fine not to exceed $250".

(2) In proposed Section 161.253, Health and Safety Code (House
committee printing, page 16, lines 18-21), strike Subsection (f) and substitute
the following:

n receipt_of evidence regui nder S tion_{e). the
court shall:
1) if the defendant has eviousl nvicted of an_offense
der Secti 252, execut ¢ sentence d the discreti of the
court, red he fine i sed to n ess than h ine previ
imposed by the court; or
2) ifth ndant has e tevigusl victed of an off
under Section 161.252, discharge the defendant and dismiss the complaint or
informati inst the d
the court dj es the d nder Subsecii 2). the

defend is_releas !l _penaltie d_djsabiljties r ing from_the
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offense except that the defendant is considered to have been convicted of
nse if the endant_is 5 ently ¢ icted of a nse _unde
161.252 mitted af] he dismi der Subsection 2).

Floor Amendment No. 6

Amend CSSB 55 in Section 161.086, Health and Safety Code, as added
by SECTION 1.01 of the bill, by striking Subsection (b) (page 6, lines 17-19,
House committee printing), and substituting the following:

Subsecti S no to:
1) a facilitv or business that js no n_to pers nger 18
years of age at any time; or
2) t t of a f or bus ss that is a humidor ther
closure desi d to store rs in a climate-conirolled environment.

Floor Amendment No. 1 gn Third Reading

Amend CSS8B 55 on third reading as follows:

(1) In SECTION 3.01 of the bill, in added Section 161.253(a), Health and
Safety Code, strike "approved by the comptroiler” and substitute "approved
by t ommissioner of public lth".

(2) In SECTION 4.02 of the bill, in amended Section 154.121, Tax Code,

at the end of subsection (c), between "Health and Safety Code” and the period
insert ", and to the Texas Department of Health, for the admipistration and

nforceme ection .253, Hea nd Safe de".
(3) In SECTION 4.07 of the bill, in amended Section 155.058, Tax

Code, at the end of Subsection (c) between "Health and Safety Co " and

the penod, insert " d to s De ent o
inistratij d en ent ction 253 e and
Safety Code".

Floor Amendment No. 2 on Third Reading

Amend CSSB 55 on third reading as follows:
(1} In Section 161.124(b), Health and Safety Code, as added by
Seclion 2.01 of the bill (page 12, lines 25-26, House Committee Printing),

strike " cation ad ising ca ign relati 0 ci arettes and_t
product " and substitute "the education adver;;s: ng ¢ pg]gn and grgn;
o bli der hapter

Safety Code".

(2) Following Section 161.301, Health and Safety Code, as added by
SECTION 3.01 of the bill (page 18, between lines 13 and 14, House

Committee Printing), insert the following:
ec. 161.302, GRANT PROGRAM FOR UTH_GROUPS. The

ntity _administerin ion 161. shall devel and_implement
a grant pr m to su rt youth s that inglude as a_part of the group's
ro mpone, elated redugcti f tobacco use the
group's members.
by " h group"” means a_ponprofit nization t:
is chartered as a natio r statewj rganization:
2) is or i nd o ted exclusively for h_recreational or

educational por nd that j des, a the group's pro in
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ddition & components descri Subsecti omponents
relating to:
{A) preveption of drug abuse;
(B) character development:
C) ¢iti hip training: and
(D) physical and mental fitness:
3 0_in exis e f 10 vears: and
4) hasa i which at ercent is youn h 2
years of age,

(3) In Section 154.121(d), Tax Code, as added by Section 4.02 of the bill
(page 19, lines 25-26, House committee printing), strike "Subchapter O,
Chapter 161," and substitute "Section_161.301.".

(4) In Section 154.121, Tax Code, as amended by Section 4.02 of the bill
(page 19, between lines 26 and 27, House committee printing), insert a new
Subsection (e) to read as follows:

If aftera iation is made under jons (b), (c). and

revenue remains from the sale of retailer's permits, the remaining money may
be appropriated to the appropriatec entity to administer that entity's

onsibilities u tion 161.302. He afety Code.
(5) In Section 155.058(d), Tax Code, as added by Section 4.07 of the bill
{page 24, lines 9-10, House committee printing strike "Subchapter O, Chapter

161." and substitute "Section 161.301,".
(6) In Section 155.058, Tax Code, as amended by Section 4.07 of the bill

(page 24, between lines 10 and 11, House committee printing), insert a new
Subsection (e) to read as follows:

e) If after appropriation is m under Subsecti ¢), and
d ve emains from f retailer's i € remainip
ney may be a iated_to th ropriate entity to adminjsier t

entity's responsibilities upder Section 161.302, Health and Safety Code."

The amendments were read.

On motion of Senator Zaffirini, the Senate concurred in the House
amendments to SB 55 by a viva voce vote.

{(President in Chair)

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 190 ADOPTED

Senator Zaffirini called from the President's table the Conference
Committee Report on SB 190. The Conference Committee Report was read
and was filed with the Senate on Monday, May 28, 1997,

On motion of Senator Zaffirini, the Conference Committee Report was
adopted by a viva voce vote.

SENATE BILL 34 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 34 from the President's table for
consideration of the House amendments to the bill.
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The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 34 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the parent-child relationship, suits affecting the parent-child
relationship, and the protection of children.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 162.012(a), Family Code, is amended to read
as follows:

(a) The validity of an adoption order is not subject to attack after §ix
months after [the—seecond-anmiversaryof] the date the order was rendered.

SECTION 2. Subchapter B, Chapter 201, Family Code, is amended by
adding Section 201.1085 to read as follows:

Sec. . DISC IONARY APPQINTMEN AS
CHILD PROTEC ASES. esiding judge of an inistrative

judicial region may appoint a master for a_court handling child protection
cases if the court peeds assistapce in order to process the cases jn

a reasg e time.
SECTION 3. Subchapter A, Chapter 262, Family Code, is amended by
adding Section 262.008 to read as follows:

Sec. 262, . ABANDO HIL . authori
representative of the Department of Protective and Regulatory Services may
ssume the ¢ ontrol stody of a child:
who__is ned wi t identificati or a ns for
identifying the child; and
2) whose _jdentity ca e ascertaiped by the exercise
reasonable diligence.
The departmen immediate il suj rminat
parent-child relationship of a child under Subsection (a),
c ild for who ssession i umed unde is section peed not
livered [o rt exce the orde court

SECTION 4. Subsection {c), Section 262.201, Family Code, is amended
to read as follows:

{c) If the court finds sufficient evidence to satisfy a person of ordinary
prudence and caution that there is a continuing danger to the physical health
or safety of the child and for the child to remain in the home is contrary to the
welfare of the child, the court shall;

{1} issue an appropriate temporary order under Chapter 105, and

inform rent in n court rental_and custodia
rights and_dutie be subject to restrictj I to termination unles e
arent nts are illing a ble to vide the ild with

a safe environment.
SECTION 5. Subchapter A, Chapter 263, Family Code, is amended by
adding Section 263.006 to read as follows:
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63.006. WAR PARENTS. e status hearin
chapte d ch permanen ing under Subch d after
the court has rendered a temporary order appointing the department as
m m i n € court shall i ach parent in
rt that par custodial rights jes mavy be subj iction
or to ination unless th T nts are willj ble to provide

ild with a safe envjropment.
SECTION 6. Subchapter B, Chapter 263, Family Code, is amended by
adding Section 263.1015 to read as follows:

Sec. 2 5, RVICE P REQUIRED. ice plan is
required is subcha i i ht by the d r the
minati rent-chil latjonship for hil 5 been

abandoned without identification and whose identity cannot be determined.
SECTION 7. Section 263.201, Family Code, is amended to read

as follows:
Sec. 263.201. STATUS HEARING; TIME. Not later than the 60th day

after the date the court renders a temporary order appointing the department
as temporary managing conservator of a child [efa—+fuHedversary—hearing
u-nd-crehaptcr%%] the court shall hold a status hearmg to review the child's

n devel

SECTION 8. The heading to Subchapter D, Chapter 263, Family Code,
is amended to read as follows:

SUBCHAPTER D. PERMANENCY [REVHEW] HEARINGS

SECTION 9. Subsections (a} and (b), Scction 263.301, Family Code, arc
amended to read as follows:

{a) Notice of a permanency [review] hearing shall be given as provided
by Rule 21a, Texas Rules of Civil Procedure, to all persons entitled to notice
of the hearing.

(b) The following persons are entitled to at least 10 days' notice of
a permanency hearing [te—reviewarchitd's ptacement] and are entitled to
present evidence and be heard at the hearing:

(1) the department;

(2) the foster parent or director of the group home or institution
where the child is residing;

(3} each parent of the child;

(4) the managmg conservator or guardian of the child; [and]

(5) an attorney ad litem appointed for the child under Chapter 107;
vol vocate _a for the chij der
h 07: and

(7) any other person or agency named by the court to have an interest
in the child's welfare.

SECTION 10. Section 263.302, Family Code, is amended to read
as follows:

Sec. 263.302. CHILD'S ATTENDANCE AT HEARING. The [courtmay
dispense—with—the—attendanee—of—the] child shall gngnd each permanency
hearing un e court specifi cuses the chi dance. Failure

h ild rin affect idi rder

rendered at the [a‘t—a—pi-acmmt—rmtw] hearing.
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SECTION 11. Subchapter D, Chapter 263, Family Code, is amended by
adding Section 263.3025 to read as follows:

Sec. 263 . PERMANE AN. a artment
prepare a permanency plan for a child for whom the dgpartmen; has_been
appoi [ALYy managin nservator. Th ent shall giv

copy of the each person itled to notice u tion 263 3
not n the 10th d before the of the ¢ irst
ermanenc ring.

o) ition_to the reguj ents of the_de ment_ruies_ggvernin

rmanenc i the per lan must in the infor
requir e included j erman, Iess Ie nder
Section 263,303.
C artment s dify the pe lan for hild as

1equired by the circumstances and needs of the child.
SECTION 12, Section 263.303, Family Code, is amended to read
as follows:

Sec. 263.303. PERMANENCY PROGRESS [STATHS] REPORT.

(a)} Not later than the 10th day before the date set for each permanency

aring other tha first per [review] hearing, the department or
other authorized agency shall file with the courtand provide to each part

child's attorney ad litem, and the child's volunteer advocate a permanency

progress [status] report unless the court orders a different period for
he report [er—orders—that—a—report—is—not—requircd—for

]
(b) The permanency progress [status] report must:

(1) recommend that the suit be dismissed; or
2) recommend the suit contj nd:
A) i j the date dismissal o suit
ter;
{B) provide;
i) _the nam ny person enti 0 notice I
Chapter 102 who has not been se:xgg,
ii) a criptionof t s by the department or
another agency to locate and request service of citation: and
iii} a descriptj f eac a 's assista in
viding informatij ssary to loc AN UNSEIve

() cva]uate [
] the parties' compliance with temporary
orders_and with the service plan;

evalua her the child's placement jn substity Ie
meets the child's needs and mend oth lans or services to meet the
hild's spec¢i eeds or ¢ nces;
E) describe the perman n for the chj nd reco nd
action Iy to ensure that a final order istent wi tperma
lan_i red before the date for dismissal of t suit und his

chapter; and
. Go—thatthechitd-be-returned-to-thechild's-heme-and-that-the
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periodand-tiatthe-chitd'sparentscontinuctowork toward providing thechitd
. . ’
with-a-safe “’[‘E’E'? "“l""" , britd .. st : fred

(B hitd _I_‘I e et : :
teastHo-monthsbeplrcedorremmeinrtrpermanent-ortong-term—substitute care
) Ethre-child ol i . :

[€33] with respect to a child 16 years of age or older, identify the
services necded to assist the child in the transition to adult life.

{c} A parent whose parental rights are the subject of a suit affecting the
parent-child relationship, the attorney for that parent, or the child's attorncy
ad litem or guardian ad litem may file a response to the department's or other
agency's report filed under Subsection (b). A response must be filed not later
than the third day before the date of the hearing.

SECTION 13. Section 263.304, Family Code, is amended to read
as follows:

Sec. 263.304. INITIAL PERMANENCY [REVHEW] HEARING; TIME.

Not later than the 180th day after the date the court renders a temporary order
ointin departmen rary man conservator of ild [of
], the court
shall hold a permanency hearing to review the status of, and permanency plan
for, 1_h_ [a] child to ensure that a final order consistent with that permanency

plan is rendered before the date for dismjissal of the suit under tijis chapter [n
substitute ca'; ] m :he :ulmt]s Jﬂ“.SﬂI“:m; msclnd:]ng H]'F Tme fE’E i

]

SECTION 14. Section 263.305, Family Code, is amended to read
as follows:

Sec. 263.305. SUBSEQUENT PERMANENCY [REVIEW] HEARINGS.
A subsequent permanency hearing before entry of a final order [Subsequent
review-trearings] shall be held [motecarberthanrS—H2-months—amd] not later
than the 120th day [seven—months] after the date of the last permanency
hearing in the suit, _For [wrless;for] good cause shown or on the court's own

monon, thg court may order more frequent hearings [by-a—party—an—earker

]
SECTION 15. Section 263.306, Family Code, is amended to read
as follows:
Sec. 263.306, PERMANENCY [REVIEW] HEARINGS: PROCEDURE.
At each permapency [review] hearing the court shall [determine]:
(1) dennfy [the—tdentity—of| all persons or parties present at the

hearing or those given notice but failing to appear;

(2) rev !Qﬂ the efforts of the department or another agency in:

ting to locate ary persons;
B esting service tion; and
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C) obtajni he si a pa i rovidin
information necessary to locate an absent parent;

{3) return the child to the parent or parents if [whether] the child's
parent or parents are willing and able to provide the child with a safe
environment and the re he child js j child' i ;

4 e ild wit i
entitl vice under C r102ift or entity js willing and ab

rovid 1ld with nviron he retu hild is i
the child's best interest;

5) eval department' rts to identify relatives w 1d
provide the child with a safe environment, if the child is not returned to
a parent or another person or entity entitled to service under Chapter 102;

6) eval rties’ lance i orat ders

and [3—theextentto—which—the—chitd's—prrents—ravetakenrthe necessary
a]:tmns o :cs]pms:b;hlt::s toward a:hI'F Imgl th:] pramgoat du:m}g the p:]nn.d sfl
i f in] the service plan;
(7)_determine [¢4)] whether;
{A) the child continues to need substitute care;

{(B) [amd-whethet] the child’'s current placement is appropriate
for meeting the child's needs; and

her _plans or service eeded he child'
special needs or circumstances;
if the chiid j ced in_institutional care ermine whether
efforts hav adetoe e placem child i least re
ironment consistent with the interest ial need the child;
if the chijld is 16 ve or olde der servi t are
need sist the chjld i aki ransition bstitute care t
independent living if the services are avaj in the ¢ nity;
ine _pl service further rat ders
cessarv t that a final or is rende fore th for di
f the suit is cha . and
1 d ine the da dismissa ¢ suit under this cha
d give notice i 0 court to arties of;
(A) the dismissal date;
B) the d he ne anency hearing: and
the d sui is I trial.
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chitd-withrsafeenvironment-with-the-asststance-of-a-service phanramdifso;
l itd . ) : £ ittt e

. 2 inpss
‘d:paltm[mt orauthorized-agency toinstitute furtherproceedings;—and :
¢ sod 4 retheethed horired o
ptaectire-chitdfor-adoption:] . ) _

SECTION 16. Chapter 263, Family Code, is amended by adding
Subchapters E and F to read as follows:

UBC E. F DER
OR CHIL DER D TMENT E
c. 263 . DISMI L AFTE ONE YEAR:. EXTENSION.
ess t urt hasr ered a final €I or gra n extensi der

Subsection (b). on the first Monday after the first anniversary of the date the

court rendered a teuporary order appointing the department ag temporary
managing conservator, the court shall dismiss the suit affecting the

rent-child relationship fi he de ent thatr sts termination e

the parent-child relationship or requests_ that the department be named

conservator of th ild.

b r befor time descr] by Sub ion (a} for jsmissal o
the suit, the t may ext he court’s jurisdiction of it for a period
stated in the extension order, but not longer than 180 days after the time
descri Subsecti a), if the t has continujng jurisdicti e sui

nd th ointmen the depart t as tempor managzin tor is
in the tinteres e child. I court gran extension, th nsion

order must also:
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1) schedule the n for dismi of the suit: and
2 further te rary ord 1 the safe nd welfare of the
child as necessary to avoid further delay in resolving the suit.
{¢) Ifthe court grants an extension, the court shall render a fina) order or
1sSmiss th i ot befor date specified in the ex ion order and ma
t grant an addjtional extension.
d) F ses of this section inal order i er that;
1) requires that a chj returned he child’ rent;
2 a relati the chi nother 0 the child's
managing conservator;
3)_wit inatin rent-child relationshi oints
artmen managin rvato hild; or
4 inates the -child relationship and intsar
h il her suit n,ort artmen ing co vator
of the child.

Sec. 263.402. RETUR HILD TO PARENT OR PLACEMENT
ITH RE . (a withstandj ion 263 the ¢ a
in jurisdicti nd not dismiss the suit or der a fin I as requi

by that section if the court renders a temporary order that;

(1) finds that retaining jurisdiction under this section is in the hest
interest of the child;

2 the de nttore hild hild's parent or to
i ild with ive of th ild;
3} _ord de to _contj o se tem
managing conservator of the child; and )
4 the de ent to monj e child's ement to ensure
that the child is in a safe environment.

If the cour ders an order under this ion, the court shall;

1) _inc in the orde cific findings regardij tou
the order; and

2 le anew tlater th e 180th d fter the th
temporary order js rendered, for dismissal of the suit,

c) I hild plac ith a parent or relative nnd is sectio ust b
move hat hom epartme efore the dismissal of itorth
renderi a final o he cour at the ti f the m schedu
a new date for dismissal of the suit. The new dismissal date may not be later

n_the origi ismissal d establish er Secti 263.4
he 180th fter the the_child i ve r thi cti
whichever date is later,

d e court renders an orde der this sectij the cou ust ine

order specific findings re ing the nds for rder.

.263.4 1. OR APPO 1 D ME
ANAGING NSERV WITHOU ERMINA PARENTAL
IGHTS. (a It may r r a final I ointin depart

managing ¢ rvator of the ¢hild witho rminati rights he
parent of the child if the court finds that:

(1) appointment of a parent as managing conservator would not be in

he best i f the chj use the ointment 1d_sipenifi |

impair the child's physical health or emotional development; and
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2) i 1d n in the best jnterest of t ild to appoin
rejati e chi other pers i vator.
erminin ether the ent _sh e _apoointed
nagi servator e child wi inatj ights of r
child t shall tak owing f into consi ion:
1 e child wij each 18 age inn an
three vears; )
(2) that the child is 12 years of age or older and has expressed
a strong desire against termination or being adopted;
3) that ild_has speci ical or b i needs that
adoption of the child nnijkely: apd
4 d desi the child.
i 263.404- . reserved f Xpansion
SUBCHAPTER F. PLACEMENT REVIEW HEARINGS
Sec. 263.501. PLA ENT REVIE TER FIN R. If
the department has been pamed as a child's managing conservator in a final
rd at does i de terminat] of paren i the court sh
ct apl review heari east once £y 8ix mont il the
child becomes an adult,
e depar sheenn child’ ing conser
inal order terminat nt's_paren ights, the r all
t review hearipg at least onc Iy 8ix mon il the
date the child is adopted or the chjld becomes an adult.
c¢) Notj f a plac view heari hall be giv ovided b
Rule 21a, Texas Rules of Civil Procedure, to each person entitled to notice of
the hearing.
d followi e_entitled £ss_than ays' _notice of
a placement review hearing;
(1) the department;
2 t parent irector of t roup ho institution in

which the child is residing;
(3) each parent of the child;

4 €5501 or rdi f the child;

(5)_the child's attorney ad_ litem and volunteer advocate, if the
a i ents w dismissed i final order; and

6 c ency n by the Ving an
interest in the chjld's welfare.

The ¢ dispen ith the requi ent that th ild attend
a placement review hearing.

ec. 263, ACEME REVIEW PORT. ater than

the day bef the date s a_placem review hearin e

department or other authorized agency shall file a placement review report

with the court and provide a copy to each person entitled to notice under
Secti 01(d

or e shown court ma ifferent ti ilin
lacem iew T t rder ort js not i £
a specific hearing,

he pla eview report t:
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1 uate whet he child' rent place is appropriate for
meeting the child's needs;
valuate whe efforts en mad nsure pl ent of
the child in the least restrictive environment consistent with the best jnterest
and s ial needs of hild_if hild is pl in institutj e,
identif services re_need ssist ild who is
ear in maki he transiti from s itute care
ndent living if the servic e available ip the community;
4) § ify other rservic nee et th ild'
special needs or circumstances; and
5) descri e efforts he depart or authorized agenc
the chi dopti i rental r1j to the ild have b
minated an ild is eligi or adoption.
Sec. 263. . PLAC T REVI RINGS:; EDU
gach eview heari the co 11 determine whether:
1 hild's cu lacem i topri for meetj he
child's needs;
fforts made re place of the chijd in the
least restrictive environment consistent with the best interest and special
the child j hild_is d in instituti re;
33} the vices that needed ssist a chi who_is
£ars o in making the transiti from_ substi care
ent livin available i community;
4 S Or_servi are need meet th ild's speci
needs or circumstances; and
deparime authorized n $ i due djligence
in attepmpting to place the chijld for adoption if parental rights to the chjld have

been terminated and the ¢hild is eligible for adoption.
SECTION 17. Section 264.009, Family Code, is amended to read

as follows:

Sec. 264.009. LEGAL REPRESENTATION OF DEPARTMENT. (a) In
[Exceptasprovided-by Subseetion(b);-in] any action under this code [tite],
the department shall be represented in court by [the]:

(1) the county [prosecuting] attorney [wi
t istri ] of the county where the action
is brought ss the disfrict attorne iminal distrjct attorne cts to
provide representation; or
(2) if th is one jn which flict o
circumstances exist, an attorney employed by the department or who has
ntracted i d ment bsecti c) 1t rovide

representation [attorney-generat].
(b) In acounty with a population of 2,800,000 or more, in an action under

this code [titte], the department shall be represented in court by [the]:

(1) the attorney who represents the state in civil cases in the district
or county court of the county where the action is brought; or

(2) if_the case is one in which a copflict of interest or special
circumstances exists, an attorney employed by the department or who has
contracted with the department under Subsection (c¢) to provide
[epresentation [attormeygenerat].
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he d ent _ma with torn district

ttorney, a criminal district attorne ttorn l, or a private

torney to provid imbursem T n i tate or f nds
of the costs of representing the department in an action under this code,

SECTION 18. Subchapter B, Chapter 264, Family Code, is amended by
adding Sections 264.111 and 264.112 to read as follows:

Secg, 264.111. ADOPTION AND SUBSTITUTE INFORMATION.
T m aintain i epartment’ ntral dat
info i c i ildr e i d r !
custody, including:
1 ach form ion of ild in this state;
¢ lenpth of time between f the perm cy plan
decisi f adoptio date of th ual plac n e child wi
adoptive famjly;
B f time b enthe d the placemcn he
hild tion date a_final r of adopti endered;

i echildr the de 's custody af e

1 option w dered for ild, the time een the
e the fin doption ord as rendered he date th ild returned
the department's custody: and

for the ive famil child und h
whether the family used postadoption program services before the date the

i urn epartment’ stody: and
for ea lacement ildin s i care:
{A) the level of care the child was determined 1o require;
B e child w aced i opriate sett]
the lev care determj he child;

the n of moves he chitd i bstitute carc an e
[eas or movi he child;

t fstay i itute car T child from
date initial pl at_to th roval ermanenc or
the child:

E length of tj et n date of a of
a permanency pl the chil the date ievi he plan;
ethe ild's per nc lan _w ng-term
substitute care:
ether ild's achieved perma lan _was
ement wi n iate relative ther erthanaf
I ving s ing: and
her the chi dopted child's fo s,
{(b) In addition to the ipformation required in Subsection {a), the
a ¢ ile ipformation on;
1 t of familjes that used ion progr ices
0 assist 1n maintaining adoptiv Is;
{2) the number of children returned to the department's custody after
lace i i il i option order

was rendered;
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3) the number of children ret d to the de ent's custody after
he d inal ordet dopti dered he ¢hijld;

4) the nuymberof a ive families who used doptio ram
services before the date a_child placed with the family returned to the
department’s custody;

5) the percentage hildre were placed in an appropriate

sed i r child;

erc e of children ced j artme ster home;
th [ e of ildren ed i riv
child-placing agency;
the nu of child whose ncy pla s long-
substitute care:
he numb hildren se achieve rmanency plan was
ent with opriate relative or a T person, o than a I
parent, having standing;
the nu hild ted by th ild's fos [ents;

11) th mber of chi n whos hieved pe nc was
em e disabjljti minority.

{c} The department shall make the information maintained under this
secti r i i i i law {o nfidenti
available to the public by computer,

ec. REPO N C IN TITUTE CARE.

The depart tshall re he status for children in itute ¢ he
Board of Protective and Regulatory Services at least once every 12 months.

The report I analyz length of ti each child has been in

substitute care and the barriers to placing the child for adoption or returning

the chijld to the child’s parent ot parents.
SECTION 19. Subchapter C, Chapter 264, Family Code, is amended by

adding Sections 264.206 and 264.207 to read as follows:

. 264.2 SEARC FQOR IVE NTS. he
t in its stol ified d ild
including persons registered with the adoptive parent registry under
ubcha the ti e department's per n 1 he chi
be es the ination of t rent-child relationship and adoption of
the child.
b depart hall report the ¢ in whic e department

petitions for termination of the parent-child relationship on the_child's
adoptability and the department's search for prospective adoptive parents for

he child, including information ing t depart 's efforts to work
i icensed child-placin ies.
Sec. 264.207. DEPARTME PLANN ND AC NTABILITY.
The d nt shall olicies th rovi the i vemen
he artment's services for children_and ilies, i in ici h
provide for conducting a home study within four months after the date an
i is approved for an adoptjon and doc ing the ts of e
dy withi days he da study i mpleted. The policies

adopted under this section must:
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be designed to increase th ntabili f € m
individuals who receive services and to the public; and
2) as istency of ices provided he department in the
nt regi e state,
b) T ccomplish oals s in  Subsecti the
department shall:
establish time frames for the jpjtial screenin milies seeki
to adopt children;
2 ide for [ ation  of e _effectiven o} he

department's management-leve] employees in expeditiously making permanent
placements for children:

lish feasible ensive asse 1 servie
vari ions in determi e needs i and familie
I by the d t;
4) e ize_and ceniralize the monitori nd promoti he
rmanen nt of chi n receivi ment servi
establish ls and ce meas in_the permanen
plgggment of children;
ivate 1i ild-placin cies to plac hild in
the depar:mgg:s managing conservatorship who has beegn avajlable for
permanent placgmen: for more than 90 dgys,
rovid Iiv ed_child- encies
concernin ildrcn u divisjon
rovide i ntives for jvate licensed chjld-placin
hat child, as ined by Secti 2.301, un Subdivision (6);
9 e fos arents to ved by th nt as
both foster parents and adoptjve parents;
ddress failur the department's service regi in makin
er lacement ildren in ¢ time: an
require tment's service regions ticipate in
doption es Exchan

SECTION 20. Subsection (a), Section 264.603, Family Code, is
amended to read as follows:

(a) The attorney general shall contract with one statewide organization
of individuals or groups of individuals who have expertise in the dynarics of
child abuse and neglect and experience in operating volunteer advocate
programs to provide training, technical assistance, and evaluation services for

the benefit of local volunteer advocate programs. The contract shall require
measurable goals and objectives for expanding local volunteer child advocate

r 1o ar he state in which those pr do not exi
SECTION 21. Subchapter C, Chapter 72, Government Code, is amended
by adding Section 72.028 to read as follows:

ec. 72.028, PORT ON ICIAL Y IN CER
AMILY AW SES, t later than D er 1 eac he
offi epare an it a report on judicial efficiency i rought
b rtmen otective apd atory Servi Title
Fami o _the the lieut ernor, th e

house of representatives, and the chief justice of the supreme court.
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b} The re ust cove -year period beginnin embe
recedi nd include the wing in ion abou s
ought b Departmen Protectiv Regulato ervices
Title 5, Family Code:

(1) recommepded docket mapagement procedures and reporting
requiremen r the ¢ ;

2) an as of the d for mand judicial review of the
cas hree-month jntervals af rminati ren ights to
monitor the adoption process:

3) the e which continuances are pr d in the ;

e prom s of hearings in the cases;

(5) _a list of courts that give priority to the cases; and

(6) _a list of all judges and associate judges in this state who preside
over the cases.

¢ Iimen ective and ory Servi shall provid
1l ne information j e depart ! ssession is reguir
the office in the preparation of the report

SECTION 22. Except as provided by Section 24 of this Act, this Act
takes effect September 1, 1997,

SECTION 23. The Office of Court Administration of the Texas Judicial
System shall submit the first report under Section 72.028, Government Code,
as added by Section 21 of this Act, not later than December 1, 1999,

SECTION 24. (a) The change in law made by Sections 2-16 of this Act
takes effect January 1, 1998.

(b) Except as provided by Subsection (c) of this section, Sections 2-16 of
this Act apply to a pending suit affecting the parent-child relationship
regardless of whether the suit was commenced before, on, or after the
effective date of this Act.

(¢) If the Department of Protective and Regulatory Services has been
appointed temporary managing conservator of a child before the effective
date of this Act, the court shall establish a date for dismissal of the suit not
later than the second anniversary of the date of the next hearing conducted
under Chapter 263, Family Code, uniess the court has rendered a final order
before the dismissal date.

SECTION 25, The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 34 as follows:
In Section 16, page 14, strikes lines 17-19.

Floor Amendment No. 2

Amend CSSB 34 as follows:

(1) In SECTION 16 of the bill, in proposed Subchapter E, Chapter 263,
Family Code (committee printing, page 15, between lines 15 and 16), insert
the following:
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. 263.404. C T INFORMATION SYSTEM, The Office of

inistrati the Tex dicial System I sult wi is
presiding over cases brought by the department for the protection of children
to develop an jnformation system to track compliance with the requirements
of this subchapter for the timely disposition of those cases,

(2) Strike SECTION 17 of the bill, amended Section 264.009, Family
Code (committee printing, page 18, line 8, through page 19, line 9).

(3) Strike SECTION 21 of the bill, proposed Section 72.028,
Government Code (committee printing, page 24, line 26, through page 25,
line 27).

(4)) In SECTION 22 of the bill (committee printing, page 26, line 1},
strike "Except as provided by Section 24 of this Act,” and substitute "Except
as otherwise provided by this Act,".

(5) Strike SECTION 23 of the bill (committee printing, page 26,
lines 3-6).

(6) In SECTION 24 of the bill, strike Subsection (¢} (committee printing,
page 26, lines 13-19), and substitute the following:

(c) If the Department of Protective and Regulatory Services has been
appointed temporary managing conservator of a child before January 1, 1998,
the court shall at the first hearing conducted on or after that date under
Chapter 263, Family Code, establish a date for dismissal of the suit not later
than the second anniversary of the date of the hearing, unless the court has
rendered a final order before the dismissal date.

(7) Renumber the sections of the bill as appropriate.

Floor Amendment No. 3

Amend CSSB 34 as follows:

(1) Insertanew Section 1to read as follows and renumber the sections of
the bill accordingly:

SECTION 1. Subchapter C, Chapter 161, Family Code, is amended by
adding Section 161.211 to read as follows:

1.211. EC 0 LLATER TTACK
INAT RDER. ithstandi 29, Tex s of

Civil Procedure. the validi f an order terminatin rental righ

a_person who has been personally served or who has gxecuted an affidavit of

reli ishmen tal rights o idavit of wajver of interest in ild
or whose rights have been terminated under Section 161.002(b) is not subject
to eral or dj ack afte ixth m er the date th er
was rendered.

b validit order terminating the par ights of a person
who is served by citation by publication is not subject to collateral or direct
ttack af e sixth er the da der was 1 ed.

dire T eral atta rder terminati arental ri
based on an unrevoked affidavit of relinquishment of parental rights or
ffidavi i i i hild is ]imited to jssue ing to fraud
[ess, or coercion in the ex ion of the affi i

(2) In SECTION 1 of the bill, in amended Section 162.012(a), Family

Code (committee printing, page 1, line 7), strike "The" and substitute

"Notwithstanding Rule 329, Texas Rules of Civil Procedure, the [Fhe]".

The amendments were read.
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On motion of Senator Zaffirini, the Senate concurred in the House
amendments to SB 34 by a viva voce vote.

SENATE BILL 349 WITH HOUSE AMENDMENTS

Senator Shapiro called SB 349 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend SB 349 as follows:

(1) Add the following appropriately numbered section:

SECTION ___. Subchapter B, Chapter 107, Family Code, is amended by
adding Section 107.017 to read as follows:

. 107.017. 1 NITY. (a torne litern_a inted und
this subchapter is not liable for civil damages arising from a recommendation
made or an opinion given in the capacity of atforney ad litem.

Subsecti does no to arec endati inion

(1) wilfully wrongful;

2) piv ith_consci indifferen T reckle isregard
safety of another;
3)_given in bad faj r with malice; or

(4) grossly negligent.

(2) In SECTION 9 of the bill, in amended Section 264.607(a)(3)(A),
Family Code (committee printing, page 8, line 21), between "information"
and "to", insert "in writing".

(3) In SECTION 9 of the bill, in amended Section 264.607(a)(3)(A),
Family Code (committee printing, page 8, line 22), between "court" and

"regarding", insert "and to counse] for the partjes involved".
(4) In SECTION 9 of the bill, in amended Section 264.607(a)(3)(D),

Family Code {committee printing, page 9, line 3), between "reports” and "to",
insert "in writing".

(5) Renumber the sections of the bill appropriately.
Floor Amendment No. 1 on Third Reading

Amend SB 349 on third reading as follows:

(1) Amend the new SECTION added by Floor Amendment No. 1, which
added a new Section 107.017 to Subchapter B, Chapter 107, Family Code, by
striking new Section 107.017 in its entirety.

(2) Renumber the remaining sections appropriately.

The amendments were read.

On motion of Senater Shapiro, the Senate concurred in the House
amendments (o SB 349 by a viva voce vote,

SENATE BILL 52 WITH HOUSE AMENDMENT

Senator Shapiro called SB 52 from the President's table for
consideration of the House amendment to the bill.
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The President laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend SB 52, in SECTION 1 of the bill, subsection (a), and
SECTION 2 of the bill, subsection {a) and (b) by adding the words
" ithstanding Rule 329, Texas R lyi dure, the" and
striking the word "The" before the word "validity",

The amendment was read.

On motion of Senator Shapiro, the Senate concurred in the House
amendment to SB 52 by a viva voce vote,

SENATE BILL 181 WITH HOUSE AMENDMENT

Senator Shapiro called SB 181 from the President's table for
consideration of the House amendment to-the bill,

The President laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 181 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the parent-child relationship, suits affecting the parent-child
relationship, ahd the protection of children.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (c), Section 262.201, Family Code, is amended
to read as follows:

(c) If the court finds sufficient evidence to satisfy a person of ordinary
prudence and caution that there is a continuing danger to the physical health
or safety of the child and for the child to remain in the home is contrary to the
welfare of the child, the court shall;

(1) issue an appropriate temporary order under Chapter 105; and

(2} inform each parent in_open court that parental and custodial
i i ay be subje restricti inati
I re illi and 1 i i i

SECTION 2. Subchapter A, Chapter 263, Family Code, is amended by
adding Section 263.006 to read as follows:

ec. 263.006. WARNING TO PAR . status hearing under
ubchapter C and at each heari der Subchapter D held after
the court has rendered a _temporary order appointing the department as
e rar nagi sha]l in each parent in open
fo h ial rights and duties may be subject to restriction
I inati 1 h Ien arents are willing and able to provide

the child with a safe environment,
SECTION 3. Section 263.201, Family Code, is amended to read

as follows:
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Sec. 263.201. STATUS HEARING; TIME. Not later than the 60th day
after the date renders a tem inting the depar

as temporary managing conservator gf a ch1l [of—a—fu-l-l—advtrmy-hc-armg
under-Chapter-262), the court shall hold a status hearing to review the chiid's
status and the permanency plan developed for the child.

SECTION 4. The heading to Subchapter D, Chapter 263, Family Code,
is amended to read as follows:

SUBCHAPTER D. PERMANENCY [REVIEW] HEARINGS

SECTION 5. Subsections (a) and (b), Section 263.301, Family Code, are
amended to read as follows:

(a) Notice of a permanency [review] hearing shall be given as provided
by Rule 21a, Texas Rules of Civil Procedure, to all persons entitled to notice
of the hearing.

(b) The following persons are entitled to at least 10 days' notice of
a permanency hearing [to-review#—chitd'splacement] and are entitled to
present evidence and be heard at the hearing:

(1) the department;

(2) the foster parent or director of the group home or institution
where the child is residing;

(3) each parent of the child;

{4) the managing conservator or guardian of the child; [and]

(5) an_attorney _ad litem appointed for the child gndg Qhapter 107;
yolun ad child
Chapter 107; and

() any other person or agency named by the court to have an interest
in the child's welfare.
SECTION 6. Section 263.302, Family Code, is amended to read
as follows:
Sec. 263.302. CHILD'S ATTENDANCE AT HEARING. The [eoturtmay

disperse—with—the—sttendance—of-the] child s _haﬂ_aﬂ;;d_ﬁm_m
i s court specificall child's attendance. i
hi tend a hearing does n t_the validity of an_ord

rendered at the [at-apracement-review] hearing.
SECTION 7. Subchapter D, Chapter 263, Family Code, is amended by
addmg Section 263.3025 to read as follows:
P RMANENCY . The departme 1
lan for a_chi he department n
appointed ;gmpgrgry managing conservator. The department shall give
of the pla eac ntitled to notice ion 263.30
not later than the 10th day before the date of the child's first
permanency hearing,

b)_In additj equirements of the m rules governi
ermanenc i he permanenc ntain the info
required to  be i in_a petmanen report _under
Section 263.303.
¢)_The depart 1 dify the permane hild
i i s and ds 1

1
SECTION B. Section 263.303, Family Code, is amended to read
as follows:
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Sec. 263.303, PERMANENCY PROGRESS [SFATHS] REPORT.
(a) Not later than the 10th day beforc the date set for each permanency
hearing other than the first permanency [review] hearing, the department or
other authorized agency shall file with the court and provide to each party, the
child's attorney ad litem. and the child's volunteer advocate a permanency
progress [status] report unless the court orders a different period for

providing the report [or—orders—that—a—report—is—not—required—for
a-speetfic-hearing

I
(b) The permanency progress [status] report must;
(1) recommend that the suit be dismissed; or
recommend that the suit continue. and:
identify the date r dismissal of the suit der

this chapter;
(B} provide:

i) _the name of any person entitled to notice under

be tved;

il description of { by th artment or

v'c itation; and

iii descri f each parent's assistapce in

roviding i ion £88ar olocac nunserved part

(C) evaluate [aﬂ—rc—ltvam—mformhtm—cmcmmg-cath—of—fhc
gmdci-incs—uﬁdcr-thts—chapm—mﬂ] the parties’ compliance with femporary

orders and with the service plan;
D ev luatc gther he chlld' nt in substitute care

t ermanenc n for the child and rec
actions necessary t Ie fin d i ith IMAanenc,
i d ¢_the date dismissal of the suit under this

chapter: and

[fA-)—fhﬁ-th&chrH—bc—reﬂmed—te—thc—cthmd—thﬁbﬂm

[€3] with respect to a child 16 years of age or older, identify the
services needed to assist the child in the transition to adult life.
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(¢) A parent whose parental rights are the subject of a suit affecting the
parent-child relationship, the attorney for that parent, or the child's attorney
ad litem or guardian ad litem may file a response to the department's or other
agency's report filed under Subsection (b). A response must be filed not later
than the third day before the date of the hearing.

SECTION 9. Section 263.304, Family Code, is amended to read
as follows:

Sec. 263.304. INITIAL PERMANENCY [R-E-V-}EW] HEARING; TIME.
Not later than the 180th day after the date the court renders a temporary order

appointing the department as temporary managing conservator of a child [of
the—conciustonof-the-foladversary hearingunder Chapter-262

1, the court
shall hold a permanency hearing to review the status of, and permanency plan
for, the [a] child to ensure that a final order consistent with that permanency
plan js rendered before the date for dismissal of the suit under this chapter [in
snl:st:irt': :MEE!m ;h: :51”1! JuTs + drto—tortl E H;.: e El:

]-
SECTION 10. Section 263.305, Family Code, is amended to read
as follows:
Sec. 263.305. SUBSEQUENT PERMANENCY [REVIEW] HEARINGS.
A subsequent permanency hearing before entry of a final arder [Subsequent
reviewhearings] shall be held [notcarberthan51/2-menths—and] not later
than the 120th day [sevemrmonths] after the date of the last permanency
hearing in the suit, For [untessfor] good cause shown or on the court's own
motion, the court may order more frequent hearings [by-a—party—an—carher
hoarines bt}

]
SECTION 11. Section 263.306, Family Code, is amended to read
as follows:
Sec. 263.306. PERMANENCY [REVIEW] HEARINGS: PROCEDURE.
At each permanency [review] hearing the court shall [determine]:

(1) identify [the—tdentity—ef] all persons or parties present at the

hearing or those given notice but failing to appear;

(2) review the efforts of the department or another agency in
(A) aftempting to locate all necessary persons;
B) requestin i i . and

C ini ssistance of arent i rovidi
information pnecessary to locate an ;

(3} return the child o the parent or parents if [whether] the child’s
parent_or parents are willing and able to provide the child with a safe

environment apd In of the child is in the child'
4 ce i sOn or_entit ther
ntltlgd to service under Chapter 102 if the person or entity is willing and able
ild with a safe environment and the n ild §s i
ild's in :
ent's efforts to identify relati 1d
rovide the child with a i nt, if the child is not refurned t

a parent or another person or entity entitled to_service under Chapter 102;
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6) eval z;te ies' complian wi ora orders

and [3r—thcextert—to—whichthechilis-parents—have taken—the mecessary
actions-orresponsibititics-towardachicving-the-plan-goat-duringtheperiod-of
I . l ' hichthod i horized

int] the service plan;
(7) determine [¢9)] whether;
{A) the child continues to need substitute care;
{B) [and-whether] the child's current placement is appropriate
for meeting the child's needs; and

lans or servic eded mect the child'
ecial ne irc NCES:
the child is d in institutional care, d i her
ve been mad cemen of the child j east r strlctlv
environm jstent with the b est and special needs
if the child is 1 age or older, order i hat are
need ssist the child i ing the transition itute care_to
independent living if the services are avajlable jp the community;
d i | services n temporar rd
ecessar h final order i red before the date £ ismissal
the sui d i ter; and
determine the d f ismissal of the suit i r
and giv ice i n_cour i f:
(A) the dismissal gatg;
B of he ne e hearing: and
the dat th et for trial.

[fﬁj—rf-—thc—chﬂd—hm—btcn—m—substmm——mc—fm—mot—lcss
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: R s
d:pattm[:nt orputhorized agency tomsirtute fu.”h" proceedings;and :
£ so—d . hrethorthed horizod H
place-the—chitd-for-adoption:) ‘ ) ‘

SECTION 12. Chapter 263, Family Code, is amended by adding
Subchapters E and F to read as follows:

SUBCHAPTER E. L ORDER F
CHILD UNDER DEPARTMENT CARE
ec. 263.401. DIS FTER R; EXT .
(a) Unless the court has rendered a final order or granted an extension pnder
Subsection (b), on the first Monday afier the first anniversary of the date the
rendered a temporar inting the_de temporar
managing conse he court sh dismi the suit affecting the
arent-child relationship fi the department requests terminatj f
h arent-child relati i r uests that rtment be
conserv h ild.
b)_On_or bef ime described ciion for the dismissal of
he suit, the I nd ourt's jurisdiction of the suit iod
stated in the extension order, but not lopger than 180 days after the time
described by Subsectj if the court ipuing jurisdiction he sui
and the appointment of the department as temporary managing conservator is
in the best interest hild, If the ¢ extensi tension
order must also:
dule the new r dismissal it; and
2) make emporary ord the safety and welfare of the
child as necessary to avoid further delay in resolving the spjf,
It grants an ensi e court shall final or 0
dismigs the suj before the da ified in the extensi and m
not grant an iti 1 nsion.
d) For purposes of thi ction, a final order | rder that:
(1) requires that a child be retuzned to the child's parent;
ive of th ild son e child'

managing conservator;

3 inating the parent-chi lationshi i h

ment as the managin tor of the child; or
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4) termi e parent-chjld jonship and ints a tive of
the child, another suitable person, or the department as managing conservator
of the child,

) 402. RE LD TO RP M
ITH RE . {a) Notwij ding Section the court
retain jurisdjction and not dismiss the suit or render a final order as required
by that section if the court renders a temporary order that:
inds tha ining jurisdiction un his secti
interest of the child;
orders th nt toreturn th i e child' n
1 e child with ive_of the child;
de the de to contin grve as tem
managing conservator of the child; and
4) ord department itor the child' ot il
ha child is j environment.
gcourtr rder under thi ti the court shall:

1) include in the ific findin ding the prounds
the order; apd

2 eanewd n er than th er the date the

emporar is rendered ismissal of th i

c) If i laced wit rent_or relati der this section mus
moved fr hai hom rtmen ismi ft i
rendering of a final order, the court shall. at the time of the move, schedule

d 1 dismissal of the sui dismis ay not be later

e 1gi ismissal date ished und i 263.401 or

he da fter date the child is moved under thi ection
whichever date is later,

dy If courtren rder under thi ion, the co include
in the ord ecific findin ardj he gr he order.

Sec. 2 3. FINAL APPOIN EPARTMENT
MANAGING CONSERVATOR WITHOUT TERMINATING PARENTAL
RIGHTS. (a) The court may render a final order appojnting the department
as managing conservator of the child without terminating the rights of the
parent of the child if the court finds that: .

0] f a parent as m ing conservat tbe in
the best interest of the child because the appointment would significantly
i ir th ild's physjcal h motjonal ent: an

2) i d be in the best jntere f_th ild appoin

i he child erson in nsery

b terminin er the de should inted as
manpaging conservator of the child without terminating the rights of a parent
of the child, the court shall take the following factors into consideration:

1 { the ild will reach 18 ve e in not Jess
three years;

at the ild i ears of age nd has expre
a strong desire against texmination or being adopted;
ha 11d has special medi ehavioral e
adoption of the child uplikely: and

{4) the needs and desires of the child.
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Sections 263.404-263.500 reserved for expansion]
FTER F. MENT REVIE EARINGS
Sec. 2 LACEM VIEW AFTE ORDER. I
he d s been na hild’'s m ing conserv i inal
orde s not in ination of rights, t urt sha
conduct a placemenlt review hearing at least once every six months until the
itd become dult.
If the departm s been nam hild's m i nservat
in a final order minates a ! rental righ he court sha
a pl iew hearing at every si s until t
date i1d is adopted or child becomes dult.
ice of a pl review hearin 11 be given a vided b
Rule as Rules of Civil Procedure, to e n entitled ice of
ing.
The followin re entitled t ss than 1 ' notice
a placement review hearing:
1) the d nt;
2) the rent or di f the _grou or institutj
which the child js residing;
{3) each parent of the chijld;
h_possessor vator or puards f the child;
5 ild's_ati litem_and v teer_adv if the
appointments were not dismissed in the final order; and
her pers ency nam e court ving an
inter i hild's welfa
The court may di se with t irement th hild attend
a placement review hearing.
.263.502. PL NT REV PORT. Not later t
the 10th day before the date set for a placement review hearing, the
ment ot rized 11 file a nt revi T
with_the rovide to each titled t i nder
ood caus € court ma der a different time for fili
the placem IEVieW T may order th report is n equired
a specific hearing.
1) evaluate w r the child' [re lag is appropriate for
meeting the child's needs;
2 e whet forts h ade to ensure place
the child in the least restrictive environment consistent with the best interest
nd ial needs of t hild if the child is placed ip institution :
identif rvices tha eded i child is at
least_16 years of age in making the transition from substitute care to
independent living i services vailable in t mmunity;
4) identj rplans rvices that ar ded tom hild's
eci eeds or cjreu nces; and
describe s of the nt or_au ized agenc
ace_the child tion if rights t hild _hav n

terminated and the child s eligible for adoption.
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c, 263. . P TRE W UNGS: PROCED .
each placement review hearing, the conrt shall determine whether:
ild's cur ement i i for meetin
child's needs;
efforts hav to_ensurg pl e f the child in
east restrictive ironment consistent wi he best ipter ecial
needs of the child if the child is placed in institutiopal care;
he services th needed to assj hj who is at
as ears in king the transitj m substitute car
independ iving are available | mmunity;
4) oth 1 tvices are ne eet the child's i
needs or circumstances; and
ent or authoriz has exercise
in attempti ce the chjld f ion i rental ri t ild have
been terminated and the child is eligible for adoption.

SECTION 13, Sections 263.308 and 263.309, Family Code, are repealed.

SECTION 14, (a) The change in law made by this Act takes effect
January 1, 1998,

(b) Except as provided by Subsection {c) of this section, this Act applies
to a pending suit affecting the parent-child relationship regardless of whether
the suit was commenced before, on, or after the effective date of this Act.

(c) If the Department of Protective and Regulatory Services has been
appointed temporary managing conservator of a child before January 1, 1998,
the court shall at the first hearing conducted on or after that date under
Chapter 263, Family Code, establish a date for dismissal of the suit not later
than the second anniversary of the date of the hearing, unless the court has
rendered a final order befere the dismissal date.

SECTION 15. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Shapiro, the Senate concurred in the House
amendment to SB 181 by a viva voce vate.

SENATE BILL 258 WITH HOUSE AMENDMENTS

Senator Ellis called SB 258 from the President's table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments bhefore
the Senate.

Floor Amendment No. 1

Amend SB 258, in SECTION 1 of the bill, by striking proposed
Scction 2(b)(1), Article 21.53F, Insurance Code (Committee printing page 2,
line 25 through page 3, line 6) and substituting the following:
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1) a that provide M e: .
A) on specified disease or other limited benefit;
B) only for idental deat ismemberment;
for wage ments_in lien of wages for a period durin
which an employee ig absent from work because of sickness of injury;
D ement to liability insurance;
E) only for i ity for i nfinement;

Floor Amendment No. 2

Amend SB 258 as follows:

On page 2, between lines 23 and 24, add a new subsection "(4)" which
incorporates this language, "Notwithstanding Section 172.0 1
Governm any other 1 his article jes to healt

accident coverage provided by a risk pool ¢reated under Chapter 172, Local

Government Cgde.", and renumber the subsequent lines accordingly.
The amendments were read.
Senator Ellis moved to concur in the House amendments to SB 258.
The motion prevailed by the following vote: Yeas 31, Nays (.
SENATE BILL 211 WITH HOUSE AMENDMENTS

Senator Ellis called SB 211 from the President's table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 211 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the establishment and operation of the Texas child care fund.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle B, Title 4, Labor Code, is amended by adding
Chaptet 308 to read as follows:

C 8. TEX D CAR
¢c. 308.001, D NITION. 1 is chapter, "fupd" mean cxas
child care fund.
ec, . TEXA I CARE . {a) The Texas chil I
d is an accou in the revenue consjstin f state
riations d n d he s local ment
inesses, non i anizati ther perso child ca Ivices.
ney in t shail be rovide chi re services in
a n that imi the state’ ntitlemen ceive federal
matching money.
ec. 308. . INIST AND TION ND.
he commission, with assistance from the advisory board inted

under Section 308.004, shall;
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1) _adminpj nd;
(2) solicit donations to the fund from all appropriate sources,
including local governments, businesses, and nonprofit organizations;
(3) distribute money in the fund to provide child care services; and
(4} aggressively promote public awareness of the fund and the need
for donations to provide adequate child care services in this state.
encourage lo i are nning and icipation in
meeti ing requiremen entitlemen fed ild care
funding, the commission shall use donated purchase agreements when
appropriate.
he commission re_that a local gov hat donates
one the fund i ild care servi i eographical area serv
by the local gov nt a value at 1 1 to the amount o
donat the local gov
d) Th mmission may adopt rul r the administrati
and promotion of the fund,
04. ADVIS RD, (a) The ¢ iS5i hall appoint
a permanent advisory board to assist and mopitor the commission in
administering and promoting the fund. The advisory board shall include:
(1) representatives from:
(A) the commission;
(B) the office of the compftroller;
C T epartment of Hu ices:
epartmen Pr i d_Regulat Se
inesses and business organizations; and
F i nizations: and
2) atleas umer of child care i
The advi hall periodicall uate the operati
und and m ecommendation ommission on inistration and
promotign_of the fund,
member isory board serv he will of the commissi
The advi is subject i 252-33 Revised S
er than i that article.

{¢) The advisory board is subject to Chapter 325, Government Code
Sunse ess_contin i istence rovi
at_cha e_advisory board j olished and thi jon_expires

September 1, 2003,

SECTION 2. Subchapter D, Chapter 301, Labor Code, is amended by
adding Section 301.067 to read as follows:
. 301.067. CHILD RE MARKET VEY; COMPENSATI

ATE. (a commission sh al a bienni js conducted
to determine the local market rates of child care sgrvices provided throughout
the state.

b nl ibited by federal la ations, a provider

ar i is rei r rogram _adminj the

commission ghall be reimbursed at a rate that is the lesser of the provider's

published rate to the general public or the 73th percentile of the local market

I vider's peo a.
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SECTION 3. Section 301.067(b), Labor Code, as added by this Act, does
not apply to child care services provided under a contract entered into by
a child care provider before the effective date of this Act.

SECTION 4. The Texas Workforce Commission shall appoint the
advisory board required by Section 308.004, Labor Code, as added by this
Act, not later than October 1, 1997,

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in bath houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passapge, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 211 as follows:

(1) In SECTION 2 of the bill, in proposed Section 301.067, Labor Code
(House committee report, page 3, between lines 18 and 19), insert
the following:

b)_Local mar ates in a peographic area in whjch a substantjal number
hild care servi oviders cha rate that is le nthea of
roviding service in tha a may be adj to reflec ctual co

providing service.

(2) In SECTION 2 of the bill, in proposed Section 301.067(b), Laber
Code (House committee report, page 3, line 19), strike "(b)" and
substitute "(¢)".

(3) In SECTION 2 of the bill, in proposed Section 301.067(b), Labor
Code (House committee report, page 3, line 23), between "rate” and "jn",
insert ",_as adj d under Subsection (b) if a .

(4) In SECTION 3 of the bill (House committee report, page 3,
line 25), strike "Section 301.067(b)" and substitute "Section 301.067(c)".

Floor Amendment No. 2

Amend CSSB 211 by adding the following appropriately numbered
section to the bill and renumbering subsequent sections of the
bill accordingly:

SECTION ___. Subchapter D, Chapter 301, Labor Caode, is amended by
adding Section 301.068 to rcad as follows:

Sec. 301.068. C D CAR ADMINISTRATION. (a) The

commission, or a local workforce development board that accepts child care

unds from t mmissi Il contract with povernment organizations
public ponprofit agencies, or community-based organizations, as defined
S.C. Secti 201a and i sequent ame ents, to administer the
idized child rogram h the exjsti unifor tewide

brokered system.
b tity _wit m_the ission _or rd _con s

must demonstrate:
1 i of social vice experiences with the local client

population; and
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2) experjence in a federal and state ded_syste ild-care

vendor management in this state, child development, support services, and

inancial ment.

ov 1998, th ission sh i
a_comprehensive report on local ¢child care administration to the governor,
lieut [ _govern the speak e ho epresentatives.
report shal] include inf ion on;

1 rform each child dministrati ctor;
2) the ess in _each 1_workf velepmen f
integrating child care services into the workforce development system: and
he readi of each rkforce development board
contr child ¢ inistration.
is secti ires Sept 99.

Floor Amendment No. 3

Amend CSSB 211 by adding the following appropriately numbered
sections and renumbering the existing sections of the bill accordingly:

SECTION . Subchapter B, Chapter 403, Government Code, is
amended by adding Section 403.026 to read as follows:

Sec. 40 6. CHILD- DE: T GENCY ROUP.

omplr hall deve erigdic update a ide

guide for child care designed to agsist child-care copsumers in making

i e i egardin ilable child- services rovide

useful _information regarding the chjld-care industry to child-care service
providers. The guide must:

1) contaip comprehensive and current ipformation on:

{A) child vices, in ing cons information
ff-child  rati rou i evel aini
nageme ours of ilabilit rice_jpformati nd_other relev
consumer information;
B)_earl ildhood dev ent_and 1s to consider j
making informed child-care choices;
C ild care fi ildren with disabilities;
D) trainij ortunities in the child-care profession;
E) child- financin ions;
F ical assis or child- ervice Vi s and
other topics that will assist ild-care cons
in making informed child-care choices as determjned by the comptroller and
intera ork er ed under section .and
2 child-c er to identify and ass tion
available for meeting a child-care consumer's individual needs,

i cy_work is cr d ssist th ler in
developi and dating th ide. The w reup_is
representatives of;

1 troller’ ice ointed the compt
2) the Workfor mission ginted b ecutive

director of that agepcy;
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the D ment man ices, a inted by th
c issioner of human vices;
epar fP ive an [ vices inted
b xecutive di or t agency:
5) businesses a busine organizations, a inted the
comptroller;
resource and referr encies ointed he co roller;
n fit or jzatio ointed he ¢ ler;
(8} child-care consumers, appointed by the comptroller:
{9) child-care providers, appointed by the comptroller; and
1 cies o rganizations that ntract i the Texas
Wor Commission or 1 d en rd_for the
m ement hild re__services, a inted the s
Workforce Commission.
c mber he k grou erves he _wil f the
appointing agepcy.
d I hall a int a me fthe w T0up to serve as
residi fficer memb f the ro H n
necessary officers.
e e work shall at the of th idin icer.
The a inting entjty is res ible for expen fa ber's
vice o work . ber o WOrI T receives no
additional compensation for serving on the work group,
The w T i subje Article 2-33 vised utes.
h enlities listed in S ion (b 11 take all action necessary to
assist the comptrol in_dev ing and datin uide, includi
roviding staff wi xpertise in info jon and ral servi and er
necessa SOUrces may not diminjsh services requi be ided b
other law.
i) The ¢ troller 11 mak uide ilable he blic_in
electronic format and through the Ipternet,
SECTION . Not later than January 1, 1998, the comptroller of

public accounts shall complete development of the child-care guide
required by Section 403.026, Government Code, as added by this Act, and
make the guide available in the manner required by that section.

The amendments were read.

Senator Ellis moved to concur in the House amendments to SB 211.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 266 WITH HOUSE AMENDMENTS

Senator Ellis called SB 266 from the President's table for consideration
of the House amendments to the bill,

The President laid the bill and the House amendments before
the Senate.

Amendment No, 1

Amend 8B 266 as follows:
(1) In SECTION 1 of the bill, in proposed Section 481.407, Government
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Code (page 7, between lines 14 and 15, Senate engrossed version), insert
the following:

"(e) When enrolling a loan in the program, a participating financial

instituti ecify an am to be covered und e program that is |
than the total amount of the loan."

(2) In SECTION 1 of the bill, after the last sentence of proposed
Section 481.408(b), Government Code (page 8, line 5, Senate engrossed

version), insert: "The institutj ay_recove he borrower
oun institution is regyj t der thj ion in
manner dt he institution and borr !

Amendment No. 1 on Third Reading
Amend SB 266 on third reading as follows:
(1) On page 2, line 22, strike "special” and substitute "dedicated"; and
(2) On page 2, line 22, strike "state treasury" and substitute "general
revenue fund”.

The amendments were read.

On motion of Senator Ellis, the Senate concurred in the House
amendments to SB 266 by a viva voce vote.

HOUSE BILL 2909 ON THIRD READING

On motion of Senator Patierson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its third reading and final passage:

HB 2909, Relating to persons eligible for a license to carry
a concealed handgun, to the rights and dutics of license holders, and to
certain offenses involving weapons.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Barrientos, Ellis, Gallegos, Luna, Shapleigh, Truan, and West
asked to be recorded as voting "Nay" on the final passage of the bill.

SENATE BILL 1856 WITH HOUSE AMENDMENTS

Senator Wentworth called SB 1856 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment No. 1

Amend SB 1856 by striking SECTIONS 19 and 20 of the bill
and substituting:

SECTION 19. The changes in law made by this Act apply only to an
offense committed or a violation of a statute or agency rule that occurs on or
after the effective date of this Act. For purposes of this section, an offense
occurs, or a violation of a statute or agency rule occurs, beforc the effective
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date of this Act if any element of the offense or violation occurs before that
date, and the former law is continued in effect for that purpose.

SECTION 20. The importance of this legisiation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 2

Amend SB 1856 as follows:

(1} Between existing SECTIONS 1 and 2 (House Committee Report,
page 2, between lines 1 and 2), insert the following appropriately
numbered section:

SECTION __. Section 382.0622(a), Health and Safety Code, is amended
to read as follows:

(a) Clean Air Act fees consist of:

(1) fees collected by the commission under
Sections 382.062, 382.0621, and 382.037 and as otherwise provided by
law; [and]

(2} $2 of cach advance payment collected by the Department of
Public Safety for inspection certificates for vehicles other than mopeds under

Section 548. ﬁﬂlib), Transportation Code; an
3) fees i d unde ion 5485 Trans ion

[iﬁfc)——Hmfornﬁkct—chtﬂmnganﬁc—on—Hrghways—(ﬁmc}c—é%ﬁ-
Vermom's—FexasCivit-Statutes)

).
(2) Between existing SECTIONS 11 and 12 of the bill (House Committee
Report, page 19, between lines 10 and 11), insert the following appropriately
numbered section:

SECTION . Section 548.501, Transportation Code, is amended by
amending Subsection (a) and adding Subsection (¢) to read as follows:
(a) Except as  provided by Subsection () and

Sections 548.503 and 548.504, the fee for inspection of a motor vehicle
other than a moped is $10.50. The fee for inspection of a moped is $5.75.
The fee for a verification form issued as required by Section 548.256 is $1.

c)_An itional emjssions fee o shall be ed to th rovided

Subsecti the j ion of otor vehi other than a m in

a inan ainme . E nt listed in Sub ion (b) i

reased b ins ions _and i ction ificates i \l in

ainment . _The additional is ab he department at th

ti nd in the er fees r Subsecti b) ar id, The rovided

thi ion be ¢ ted for inspecti hat occu fter
August 31, 2001.

(3) Between existing SECTIONS 16 and 17 of the bill (House Committee
Report, page 26, between lines 13 and 14), insert the following appropriately
numbered section:

SECTION ___. (a) Notwithstanding Section 26.3573, Water Code, and
Sections 361.133 and 382.0622, Health and Safety Code, amounts in the
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petroleum storage tank remediation fund, the hazardous and solid waste
remediation fee fund, or the clean air account may be appropriated for the
purpose of paying settlements of claims or judgments against the state in
connection with contracts for the vehicle emissions inspection program.

(b) The authority provided by this section expires September 1, 2001.

(4) In existing SECTION 19 of the bill, strike Subsection {¢} (House
Committee Report, page 27, line 24) and substitute the following:

(c) This section and the section authorizing payment of settlements of
claims and judgments against the state from certain funds and accounts take
effect immediately.

{(5) Renumber sections of the bill accordingly and .change
cross-references in SECTION 19(a} of the bill as appropriate.

Amendment No. 3

Amend Floor Amendment No. 2 (by Chisum) to SB 1856 as follows:

(1) On page 2, line 5, of the amendment, strike "32" and
substitution "$1".

(2) On page 2, line 7, of the amendment, strike "in a county jn
a nonattainment area".

(3) On page 2, line 8, of the amendment, strike "$2" and substitute "$1".

(4) On page 2, lines 9 and 10, of the amendment, strike "in_a county in
anonattainment area".

(5) On page 2 of the amendment, strike lings 12 and 13 and substitute
the following:

are pajd. The feg¢ provided by this subsection may pnot be collected for an

inspection that occurs after the date the comptroller certifies that the debt
is satisfied.

Floor Amendment No. 4

Amend 8B 1856 as follows:

(1) In Section 2 of the bill, proposed Subsection (a), Section 502.009,
Transportation Code, at the end of the second sentence of the subsection,.
between "required" and the period (house committee report, page 2, ling 16),

insert "and the United States Enviropmental Protection Agency does nat
impose requirements upopn this state that are more stringent than the

ts | s other state".

(2) In Section 2 of the bill, proposed Subsection (a), Section 502.009,
Transportation Code, at the end of the last sentence of the subsection,
between "plan” and the period (house committee reporl, page 2, line 23),
insert " that such en is not r ir state
i ation plan er state, and thi i illineg to meet

any additional requirement(s) imposed upon any other _state in lieu of
registration based enforcement”.

Floor Amendment No. 5

Amend SB 1856 as follows:
In Section 2 of the bill, proposed Subsection (d), Section 502.009,
Transportation Code, between "(d)" and "department" (house committee
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report, page 3, line 8), strike "The" and substitute "In consultation with
resentative o e Texas T ssessor/Collec ssociati ",

Floor Amendment No. 7

Amend SB 1856 as follows:

(1) In Section 15 of the bill (house commitlee report, page 23, line 6),
between "displays" and "an" insert "Or causes or permits to be displayed".

(2) In Section 15 of the bill (house committee report, page 23, line 9),
between the comma and "or" insert "issued icle failin meet
all emission inspection requirements,”.

Floor Amendment No. 8

Amend SB 1856 (house committee report) as follows:

(1) In Section 9 of the bill, proposed Subdivision (1), Subsection (b),
Section 548.306, Transportation Code, at the end of that subdivision (page 9,
line 8), strike "or".

(2) In Section 9 of the bill, proposed Subdivision (2), Subsection (b),
Section 548.306, Transportation Code, at the end of that subdivision {page 9,
line 13), strike "rule." and substitute:
1+ OF

visible smo hat remain ed in the air 10 or more
seconds b fully dissipating.

(3) In Section 9 of the bill, proposed Subsection (c), Section 548.306,
Transportation Code, at the end of the third sentence of the subsection
(page 9, line 23), strike "inspection.” and substitute:

inspection and explaining any extensjon or assistance that may be available to
the owner for making any necessary repaijr.

(4) In Section 9 of the bill, immediately following proposed
Subsection (c), Section 548.306, Transportation Code, (page 9, line 25},
insert Subsections (d) and (e) of that section, to read as follows and reletter
the remaining subsections appropriately:

The departmen 1l provide i nder Subsection (c) to_the

registered owner of a vehicle jn violation of Subsection (b){(3) as soon as is
practicable after the department receives notice that a peace officer jn this

stat issued the drj of the vehi inf ive citation for
violation. The department shali adopt rule verning the procedures

a peace officer of police department to provide notice of informatjve citations
issued for wviolatiops of Subsection (b)3). The rules must include

re hat, for h citation | d, the pe icer lice

artment i e depart f the date and location he viglation.

A peace officer who ha ble cause believe a ffense

nder _Su tion{b)(3 een committed i drive 5

vehicie an informative citation that indicates that an offepse under

Sub ion (b)3 have been ¢ itted_and t explain at_the

registered owner of the vehicle may recejive in the majl a notice
under Subsection {¢).

Floor Amendment No. 9

Amend SB 1856 (house committee report) by adding the following
appropriately numbered section and renumbering the sections of the
bill appropriately:
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SECTION _. Subchapter B, Chapter 382, Health and Safety Code, is
amended by adding Sections 382.0372-382.0375 to read as follows:
Sec. 382.0372. S SUB (6] PR RA
MPTIONS. e inspection and mai ce program appli a
gasoline-powered vehicle that js:
required to be regj in and is primagi erated in Dallas
| Pas I is County: and
at legst d less than 2 1d.
b) In addjtion to_a vehigle descyibed b ubsection ram
applies to:
a vehi ith Unites e ental plates
operated jn Dallas, Tarrant, El Paso, oy Harris County;
2 icle operat ederal facility in Dallas, Tarran
El Paso, or Harris County: and
3) avehjcle primarily opera in Dallas, T I 0 Harris
unty that i empt from motor icle registratj uirements or
eligible upder Chapter 502, Transportation_Code, to display an “exempt"
license plate.
(¢)_The Department of Public Safety of the State of Texas may waive
program_requirements, in accordance with standards adopted by the
commission, for certain vehicles and vehicle owners, including:

(1} the registered owner of a yvehicle who:
(A) cannot afford to comply with the program, based on

teasonable income standards: or
B} has t a reasonabl nt of m the
commission, to repair the wvchicle, without bringing the vehicle into
liance wi issions standards; and
2) a vehijcie that can htinto co iance with emission
standards by performing repairs.
d togram d 0 1
(1) motorcygle:
slow- i vehicle defined jon 547.001
[ransportatiog Code; or
. 382. . REMOTE SENSIN OGRAM P NT. (a) T
ission & Departm ublic Saf f tate of Texas joi
devel ram com forcin issions standards b
rem omatic emissi detection nalysis eguj n
b rogram onent may be ed in an ty designate

as anonattainment area within the meaning of Section 107(d) of the Clean Air

Act (42 U.S.C. Section 7407).

82.0374, CTION E ENT EDURES.
Th ission b 1 dapte;
d ifications for m vehicle emissi
estin
2 cordkeeping and orti ro i and
measurabl 158i standard vehj must meet 1o pa

the inspection.
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b) The ent of Publi ty of the Texas b
shall adopt.
1) testin res in_acc with motot vehicle emissions

testing equipment specifications; and
(2) procedures for issuing or denying an emissions
inspection certificate.

Sec. 382.0375. COLLECTION OF DATA; REPORT. (a) The
commission and the Department of Public Safety of the State of Texas may
collect inspection and maintenance information derived from the emissions
inspection and maintenance program, including;

(1) _inspection resunlis;

2) inspection station i ion;

3) informatjon reparding vehicles operated deral facilities;

{4) vehicle registration information; and

5 r__data the nited States Epnvironmenta rotection
Agency requires.

1) report information he United Envir al
Protection Agency; and

(2) compare the information_opn inspection rgsults with _registration
informatio r enforcem rposes.

Floor Amendment No. 1 on Third Reading

Amend SB 1856 on third reading by striking the sections of the bill,
as added by Floor Amendment No.?2 and amended by Floor
Amendment No. 3, on 2nd reading amending Section 382.0622, Health and

Safety Code, and Scction 548.501, Transportation Code.

The amendments were read.

Senator Wentworth moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on SB 1856 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Wentworth, Chair; Brown,
Lucio, Lindsay, and Barrientos.

SENATE JOINT RESOLUTION 43
WITH HOUSE AMENDMENTS

Senator Cain called SJR 43 from the President's table for consideration
of the House amendments to the resolution.

The President laid the resolution and the House amendments before
the Senate.
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Amendment
Amend SJR 43 by substituting in lieu thereof the following:

A JOINT RESOLUTION

proposing a constitutional amendment authorizing the legislature to limit
increases in value and the frequency of appraisals of residence homesteads for
property tax purposes and to provide for the transfer to a different residence
homestead of the school property tax freeze on residence homesteads of
the elderly.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 1, Article VIII, Texas Constitution, is amended by
adding Subsections (i) and (j) to read as follows:

i otwithstandin bsections (a f this secti
Legi ral imijt the i annual increase i
raised value i e homesteads fo € tax purposes i
ide tax reli e_effects of i in the market
idence homes . limjtation on aisal inct orized b
this subsection:

1 fect as t idence hom he jater of th
effective date of the law jmposing the limitation or January 1 of the tax year
Nowing the firs he owner gualifi erty forap e io

der Section 1- this article: and
2 ires on Januar irst tax h ither the owner
the property when the limitation took effect, the owner's spouse ar surviving
spouse, nor a minor ¢hild of the owner qualifies for an_ exemption
under Section 1-b.
j otwithstandin ubsections (a nd (b)Y of thi ection, the
islature b w_may limi uency wit ich increases i
e rais e_of real e for ad v X purposes m
be recognjzed

SECTION 2. Section 1-b(d), Article VIII, Texas Constitution, is
amended to read as follows:

(d) Except as otherwise provided by this subsection, if a person receives
the residence homestead exemption prescribed by Subsection (¢) of this
section for homesteads of persons sixty-five (65) years of age or older, the
total amount of ad valorem taxes imposed on that homestead for general
elementary and secondary public school purposes may not be increased while
it remains the residence homestead of that person or that person's spouse who
receives the exemption. If a person sixty-five (65} years of age or older dies
in a year in which the person received the exemption, the total amount of ad
valorem taxes imposed on the homestead for general elementary and
secondary public school purposes may not be increased while it remains the
residence homestead of that person's surviving spouse if the spouse is
fifty-five (55) years of age or older at the time of the person's death, subject

to any exceptions provided by general law. The legisiature, by general law,

rovid L ransfer of all or tionate amoun imitation

provided by this subsection for a person who qualifies for the limitation and
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establishes a different residence homestead. However, taxes otherwise
limited by this subsection may be increased to the extent the value of the
homestead is increased by improvements other than repairs or improvements

made to comply with governmental requirements and except as may be
sistent wi nsfer o imitation_under this subsectjon.

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 1997, but
only if the constitutional amendment proposed by H.I.R. No. 4, 75th
Legislature, Regular Session, 1997, is not approved by the voters. The
ballot shall be printed to permit voting for or against the proposition:
"The constitutional amendment authorizing the legislature to limit increases
in value and the frequency of appraisals of residence homesteads for
property tax purposes and to provide for the transfer to a different
residence homestead of the school property tax freeze on residence
homesteads of the elderly."

Floor Amendment No. 1

Amend CSSJR 43 as follows:

(1) On page 2, strike lines 4 and 5 and substitute the following:

SECTION 1. Section 1-b, Article VIII, Texas Constitution, is amended
by amending Subsection (d) and adding Subsection (g) to read as follows:

(2) On page 3, between lines 1 and 2, insert the following:

For es of t imitation ax_incre 0 asu uent]
qualified resjdence homestead provided by Subsection (d) of this section,
he legislature b ene aw _ma thorize ¢ vernin dy_of

school district to elect ly the limitation provided by Subsection (d
he reside homestea n_indivi ] as if limitati Ie_in
tonad re Ja 1998 scribe he legislature.

islature m eci te b ich the go ing bo s
make the election. The election applies only to taxes imposed in_a_tax year

begins a he tax in whic ection_is made.

The amendments were read.

Senator Cain moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the resolution.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on SJR 43 before appointment.

There were.no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the resolution: Senators Cain, Chair; Harris,
Armbrister, Bivins, and Ratliff.

SENATE BILL 841 WITH HOUSE AMENDMENTS

Senator Cain called SB 841 from the President's table for consideration
of the House amendments to the bill.
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The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 841 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to ad valorem taxation.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1.12, Tax Code, is amended by adding
Subscction (d) to read as follows:

s of this sectio appraisal rati stead ¢
which Section 23.21 23, ies i e ratio of the property's market
value as determined the i istri appraisal review board, as

ble, to the market v h di o law. The
raj tio_is not.calculated accordin h ised value of the

property as limited by Section 23.21.
SECTION 2. Section 6.03, Tax Code, is amended by amending

Subsections (a), (b), (c), and (1) to read as follows:
(a) The appraisal district is governed by a board of 5_5 [f-rvc] directors.
iv s are appointed by the taxing units th di trlc
8 vi is section. The county assessor-collector | e i
director. To be eligible to serve on the board of directors, an individual other
than the county assessor-collector must be a resident of the district and must
have resided in the district for at least two years immediately preceding the
date the individual takes office. An [

Y behed—6 o e A

] employee of
a taxing unit that partlclpatcs in the district is not chglblc to serve on the
board unless the individual is also a member of the governing body or an
elected official of a taxing unit that participates in the district.

{(b) Members of the board of directors other than the couniy
assessor-collector serve two-year terms beginning on January 1 of
even-numbered years.

{c) Members of the board of directors other than the county
assessor-collector are appointed by vote of the governing bodies of the
incorporated cities and towns, the school districts, and, if entitled to vote, the
conservation and reclamation districts that participate in the district and of
the county. A governing body may cast all its votes for one candidate or
distribute them among candidates for any number of directorships.
Conservation and reclamation districts are not entitled to vote unless at least
one conservation and reclamation district in the district delivers to the chief
appraiser a written request to nominate and vote on the board of directors by
June 1 of each odd-numbered year. On receipt of a request, the chief appraiser
shall certify a list by June 15 of all eligible conservation and reclamation
districts that are imposing taxes and that participate in the district.
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(1) If a vacancy occurs on the board of directors other than a vacancy in

the position held by the county assessor-collector, each taxing unit that is
entitled to vote by this section may nominate by resolution adopted by its

governing body a candidate to fill the vacancy. The unit shall submit the
name of its nominee to the chief appraiser within 10 days after notification
from the board of directors of the existence of the vacancy, and the chief
appraiser shall prepare and deliver to the board of directors within the next
five days a list of the nominees. The board of directors shall elect by majority
vote of its members one of the nominees to fill the vacancy.

SECTION 3. Section 6.034(a), Tax Code, is amended to read as follows:

(a) The taxing units participating in an appraisal district may provide
that the terms of the appointed members of the board of directors be staggered
if the governing bodies of at least three-fourths of the taxing units that are
entitled to vote on the appointment of board members adopt resolutions
providing for the staggered terms. A change to staggered terms may be
adopted only if the methed or procedure for appointing board members is
changed under Section 6.031 of this code to eliminate or have the effect
of eliminating cumulative voting for board members as provided by
Section 6.03 of this code. A change to staggered terms may be proposed
concurrently with a change that eliminates or has the effect of eliminating
cumulative voting.

SECTION 4. Section 6.04{a), Tax Code, is amended to read as follows:

{a) A majority of the appraisal district board of directors constitutes
a quorum. The county assessor-collector is the chairman of the board. At its
first meeting each calendar year, the board shall elect from its members
a [chatraranand-a) secretary.

SECTION 5. Section 6.41(c), Tax Code, is amended to read as follows:

(c) To be eligible to serve on the board, an individual must be a resident
of the district and must have resided in the district for at least two years.
A member of the appraisal district board of directors or an officer or employee
of the comptroller, the appraisal office, or a taxing unit is ineligible to serve
on the board. In an appraisal district established for a county having
a population of more than 300,000, an individual who has served for all or part
of three previous terms as a board member or auxiliary board member on the
appraisal review board gr is a former officer or employee of a taxing unit is
ineligible to serve on the appraisal review board. In an appraisal district
established for any other county, an individual who has served for all or part
of three consecutive terms as a board member or auxiliary board member on
the appraisal review board is incligible to serve on the appraisal review board
during a term that begins on the next January 1 following the third of those
consecutive terms.

SECTION 6. Section 6.411, Tax Code, is amended to read as follows:

Secc. 6.411. AUXILIARY [BOARP] MEMBERS IN CERTAIN
COUNTIES. (a) The board of directors of an appraisal district may appoint
auxiliary members to [rht—apprma-l—rcmw—bﬁa-rd—to] hear taxpayer protests
before the appraisal review board and to assist the board in performing its
other duties,
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{b) The number of auxiliary members that may be appointed is:

(1} for a county with a population of 1,000,000 or more, not more
than 66 [38] auxiliary members;

(2) for a county with a population of at least 500,000 but less
than 1,000,000, not more than 45 [28] auxiliary members;

(3) for a county with a population of at least 250,000 but less
than 500,000, not more than 25 [#8] auxiliary members; and

(4) for a county with a population of less than 250,000, not more
than 10 [6] auxiliary members.

{c) Sections 6.41(c), {d), and (e) and Sections 6.412 and 6.413 apply to
auxiliary [board] members [appointed-under-this—section].

{d) An auxiliary member | t 3
thisscetion] may not vote in a determination made by the board, may not serve
as chairman or secretary of the board, and is not included in determining what
constitutes a quorum of the board or whether a quorum is present at any
meeting of the board.

(e) An aux111ary member [
this-sectton] is entitled to make a recommendation to the board in a protest
heard by the member but is not entitled to vote on the determination of the
protest by the board.

(f} An auxiliary member [efthe-appraisatreview-boardappointed-under
tiis—seetion] is entitled to the per diem set by the appralsa] district budget for
each day on which the member actively engages in performing the member's
duties under Subsecction (a) or (e) and is entitled to actual and necessary
expenses incurred in performing those duties in the same manner as [ether]
members of the appraisal review board.

SECTION 7. Sections 11.13 (h) and (q), Tax Code, are amended to read
as follows:

(h) Joint or community owners may not each receive the same exemption
provided by or pursuant to this section for the same residence homestead in
the same year. An eligible disabled person who is 65 or older may not receive
both a disabled and an elderly residence homestead exemption but may
choose either. n not receive i nder this se
more than one residence homestead in the same year,

(g) The surviving spouse of an individual who gualifies for [reeeived] an
exemption under Subsection (d) for the residence homestead of a person 65 or
older is entitled to an exemption for the same property from the same taxing
unit in an amount equal to that of the exemption for which [reeetvedby] the
deceased spouse gualified if:

(1) the deceased spouse died in a year in which the deccascd spouse
qualified for [reeetved] the exemption;

(2) the surviving spouse was 55 or older when the deceased spouse
died; and

(3) the property was the residence homestead of the surviving spouse
when the deceased spouse died and remains the residence homestead of the
surviving spouse,

SECTION 8. Section 11.18(f), Tax Code, is amended to read as follows:

(f) A charitable organization must;
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1) use its assets i rforming the ization's charitable
functions or the charjtable functions of another ¢haritable organization; and

(2) [;] by charter, bylaw, or other regulation adopted by the
organization to govern its affairs[s

[

[623] direct that on discontinuance of the organization by dissolution

or otherwise:
(A) the assets are to be transferred to this state, the United
States, or [te] an educational, religious, charitable, or other similar
organization that is qualified as a charitable organization under
Section 501(c)(3), Internal Revenue Code of 1986, as amended; or
(B) if required for the organization to qualify as a tax-exempt
organization under Section 501(c)(12), Internal Revenue Code of 1986, as
amended, the assets are to be transferred directly to the organization's
members, each of whom, by application for an acceptance of membership in
the organization, has agreed to immediately transfer those assets to this state
or to an educational, religious, charitable, or other similar organization that is
qualified as a charitable organization under Section 501(c)(3), Internal
Revenue Code of 1986, as amended, as designated in the bylaws, charter, or
regulation adopted by the organization.
SECTION 9. Section 11.19(d), Tax Code, is amended to read as follows:
(d) To qualify as a youth development association for the purposes of
this section, an association must:

(1) be organized and operated [engage] primarily for the purpose of
[tn] promoting the threefold spiritual, mental, and physical development of
boys, girls, young men, or young women;

(2) be operated in a way that does not result in accrual of
distributable profits, realization of private gain resulting from payment of
compensation in excess of a reasonable allowance for salary or other
compensation for services rendered, or realization of any other form of
private gain;

(3) operate in conjunction with a state or national organization that is
organized and operated for the same purpose as the association; [amd]

{4) its assets in per ing the association' th de
s or th hd ent functio another h develo
associatjon; and

(5) by charter, bylaw, or other regulation adopted by the association
to govern its affairs[:

[AY-plodge : . corminet] o

[@)] direct that on discontinuance of the association by
dissolution or otherwise the assets are to be transferred to this state, the
United States, or [to] a charitable, educational, religious, or other similar
organization that is qualified as a charitable organization under
Section 501(c)(3), Internal Revenue Code of 1954, as amended.

SECTION 10. Section 11.20(c), Tax Code, is amended to read
as follows:
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(c) To qualify as areligious organization for the purposes of this section,
an organization (whether operated by an individual, as a corporation, or as an
association) must:

(1) be organized and operated primarily for the purpose of engaging
in religious worship or promoting the spiritual development or well-being
of individuals;

(2) be operated in a way that does not result in accrual of
distributable profits, realization of private gain resulting from payment of
compensation in excess of a reasonable allowance for salary or other
compensation for services rendered, or realization of any other form of
private gain; [and]

(3) useits assets in performing the organlzanon s rehglous functions

or the religious functions of another religious organization; an
(4) by charter, bylaw, or other regulation adopted by the

organization to govern its affairs[:

\

[B3] direct that on discontinuance of the organization by
dissolution or otherwise the assets are to be transferred to this state, the
United States, or [to] a charitable, educational, religious, or other similar
organization that is qualified as a charitable organization under
Section 501(c)(3}, Internal Revenue Code of 1954, as amended.

SECTION 11. Section 11.21(d), Tax Code, is amended to read
as follows:

(d) To qualify as a school for the purposes of this section, an
organization (whether operated by an individual, as a corporation, or as an
association) must:

(1) ized and operated primarily for the purpose of engagin
in_educational functions;

(2) normally maintain a regular faculty and curriculum and normally
have a regularly organized body of students in attendance at the place where
its educational functions are carried on;

{3) [€2)] be operated in a way that does not result in accrual of
distributable profits, realization of private gain resulting from payment of
compensation in excess of a reasonable allowance for salary or other
compensation for services rendered, or realization of any other form of
private gain and, if the organization is a corporation, be organized as
a nonprofit corporation as defined by the Texas Non-Profit Corporation
Act; [and]

ssets in_performing the organization's ed
functions h i i of ano educational
organization; and

(3) [€3)] by charter, bylaw, or other regulation adopted by the
organization to govern its affairs{+

[ :

[(B)] direct that on discontinuance of the organization by
dissolution or otherwise the assets are to be transferred to this state, the
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United States, or [te] an educational, charitable, religious, or other similar
organization that is qualified as a charitable organization under
Section 501(c)(3), Internal Revenue Code of 1954, as amended.

SECTION 12. Section 11.26, Tax Code, is amended by amending
Subsection (b) and adding Subsections (g}, (h), (i), (j), and (k) to read
as follows:

(b) If an individual makes improvements to the individual's [his]
residence homestead, other than improvements required to comply with
governmental requirements or repairs, the school district may increase the tax
on the homestead in the first year the pmarket value of the homestead is
increased on the appraisal roll because of the enhancement of value by the
improvements. The amount of the tax increase is determined by applying the
current tax rate to the difference in the assessed value of the homestead with
the improvements and the assessed value it would have had without the
improvements. The limitations imposed by Subsection (a), (g), or (i), as
applicable, [of-thissection] then apply to the increased amount of tax until
more improvements, if any, are made.

Except as provi i b), if an individual who receiv
limnitati n tax increases impose this seetj ualifies
differ sidence homestead for an_exempti ion 11.13

istri im d valorem taxes on_the

qualified homestead in a year jn ap amount that exceeds the amount of taxes

the sch distric ve i sed on the subse ifi

homestead ip the first year in which the individual receives that ¢exemption for
ified homestead had the limitation increases

sed by this seeti been i multiplied by a fraction

numerator of which is the total am istrict taxes imposed on the

former homestead in the last year in which the individual received that

exemption for the former homestead and the denominator of which is the total

amount o s that would have been impo he former
omestead j in which the individual received ion for
the former homestead had the limitation on tax increases jmposed by this
section pot been in

h) An individu iv imitation on tax_jincre r this
section and who subse ifi different residence b T

gxempiion upder Sggngg 11.13, or an agent of the individual, is entitled to
receive from the chief appraiser of the appraisal district in which the former

homestead was locat i rtificate providin information
cessar determine individual ma alif imitation on
he subsequently qualifi nder Subsection calculaie
xes _the school district may j n the subseque
d.

(i) If an_individual who gualifies for the exemption provided by
Section 11.13(c) fi individual gars of ape er di survivin
spouse of the individual j it limitation applicable i
homestead of the individual if;

he survivi i ears e or older wh

individual dies; and
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2 idence tead individ
is the re 'd 0 e jving s e
d | he individual di

(B} remalns the remdence homestead of the survwmg spouse.

the petso turned 65 vears of age, excent as nrowdcd bv

Subsection the amo which th vivin ! istri
axes are limite bsection (g) is the a of istrict taxe
i side mestead_ i hat ye lcul der
on 26, e == ¢ on -
the entire year,
i t er the individual died, the amount of school

ict taxes imposed on the residence h ead vivi

li mltcd b i i u ax year survivin use'
school district taxes on that residence homestead are limited to_the taxes

imposed by the district in that first tax year.
SECTION 13. Section 11.41, Tax Code, is amended to read as follows:
Sec. 11.41. PARTIAL OWNERSHIP OF EXEMPT PROPERTY. (a) I
[Exceptas—provided—y—Subscetron—bi—ef-this—seetton;—1f] a person who
qualifies for an exemption as provided by this chapter is not the sole owner of
the property to which the exemption applies, the exemption shall be

multiplied by a fraction, the numerator of which is [Hmitedto] the value of the
properly interest the person owns minato which is value

(b) [H—a—person—who—quatifies—for—am—cxemptionr—as—provided—by
Seetion +-43or+:22 of 'h’“ codeis-mot the-soie-ownerof the-property—to
l“l".‘:b tlEtc]c::emlptmnE alpphcs the armount c!]thc cxemptromn ‘s. catcutated-onthe

[€}] Inthe application of this section, community ownership by a person
who qualifies for the exemption and the person's {his] spouse is treated as if
the person owns the community interest of the person’s [#is] spouse.

SECTION 14. Section 11.42(b), Tax Ceode, is amended 1o read
as follows:

(b} An exemption authorized by Section 11.11 gr by Sggngu 11.13(c)
or.(d) for an individual 635 years of age or older [of-this—code] is effective
immediately on qualification for the exemption.

SECTION 15. Sections 11.421 and 11.422, Tax Code, are amended to
read as follows:

Sec. 11.421. QUALIFICATION OF RELIGIOUS ORGANIZATION. (a)
If the chief appraiser denies a timely filed application for an exemption under
Section 11.20 [ef-thiseede] for an organization that otherwise qualified for
the exemption on January 1 of the year but that did not satisfy the
requirements of Subsection (c)(4) [€)63)] of that section on that date, the
organization is eligible for the exemption for the tax year if the organization:

(1) satisfies the requirements of Section 11,20(c)}(4) [H-206c3 3 of
thiscode] before the later of [thefoHewingdates]:
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(A) June 1 of the year to which the exemption applies; or
(B) the 60th [36th] day after the date the chief appraiser
notifies the organization of its failure to comply with those requirements; and

(2) within the time provided by Subdivision (1) [ef-this-subscction]
files with the chief appraisér a new completed application for the exemption
together with an affidavit stating that the organization has complied with the
requirements of Section 11.20(c)(4) [11-26tc)(3)of thiscode].

(b) If the chief appraiser cancels an exemption for a religious
organization under Section 11.20 [ef-thiscode] that was erroneously allowed
in a tax yecar because he determines that the organization did not satisfy the
requirements of Section 11,20(c)(4) {++20¢c33)] on January 1 of that year,
the organization is eligible for the exemption for that tax year if
the organization:

(1) was otherwise qualified for the exemption;

(2) satisfies the requirements of Section 11.20(c)(4) [H206e)}3of
this—eode] on or before the 6Qth [36th] day after the date the chief appraiser
notifies the organization of the cancellation; and

(3) within the time provided by Subdivision (2) [ef-tirissubsection]
files with the chief appraiser a new completed application for the exemption
together with an affidavit stating that the organization has complied with the
requirements of Section [H26te) 3 of-this—code].

Sec. 11.422. QUALIFICATIONS OF A SCHOOL. (a) If the chief
appraiser denies a timely filed application for an exemption under
Section 11.21 [of-this—eode] for a school that otherwise qualified for the
exemption on January 1 of the year but that did not satisfy the requirements of
Subsection{d){5} [€3}] of that section on that date, the school is eligible for
the exemption for the tax year if the school:

(1) satisfies the requirements of Section 11 21{d)}(5) [H2HH G of
this—cede] before the later of [

(A) July 1 of the year for which the exempnon applies; or
(B) the 60th [36th] day after the date the chief appraiser
notifies the school of its failure to comply with those requirements; and

(2) within the time provided by Subdivision (1)} [of-this-subsection],
files with the chief appraiser a new completed application for the exemption
together with an affidavit stating that the school has complied with the
requirements of Section 11. 21(d]{§1 [H=2H DG rof thiscode].

(b) If the chief appraiser cancels an exemption for a school under
Section 11.21 [ef—this—code] that was erroneously allowed in a tax year
because the appraiser determines that the school did not satisfy the
tequirements of Section 11.21(d){35) [H-2+H{3rof tiris-code] on January 1 of
that year, the school is eligible for the exemption for that tax year if
the school:

(1) was qualified for the exemption;

(2) satisfies the requirements of Section 11.21(d)(5) [HH2H 3 of
thiscode] on or before the 30th day after the datc the chief appraiser notifies
the school of the cancellation; and

(3) in the time provided in Subdivision (2} [of-thissubscction] files
with the chief appraiser a new completed application stating that the school
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has complied with the requirements of Section 11.21(d)(5) {H=2Hd)(I)of
thiscode].
SECTION 16. Subchapter C, Chapter 11, Tax Code, is amended by
adding Sections 11.423 and 11.424 to read as follows:
ec. 11.423, L LE ORGANIZ
TH ASSOCIATION i iser denies a timely filed

application for an exemption under Section 11.18 or 11.19 for an organization

1 association that otherwi valifj ion on January 1 of the
ar but that did no i requi f Sectiop_11.1 2
1.19(d)(5). as appropriate. on tha jzation ssociation is

igible for the exemption for the tax year j i ciation:
1) satisfies the require i . 2 11.19{(d¥5

as_appropriate, before the later of:
(A) June 1 of the year to which the exemption applies; or
(B) the 60th day after the date the chief appraiser potifies the

f_its fajlure to comply wi
requirements; and
(2) _within the time provided by Subdivision (1) files with the chief
appraiser a new completed application for the exemption together with an
affidavit stating that the organization or association has complied with the

i ents of Section 11.18(f}(2) or 11, s .
chief raiser cancels an exemption for an jzati [
association under Section 11.18 or 11.19 that was erroneously allowed in
ear becaus e _chie raiser de i jzation or
ssociation did not_ satisf he requi i JA8(f)(2
r 11.19(d)(5). as apptopriate J I I, the organization or

association is eligible for the exemption for that tax vear if the organization

or association:
herwij lified for the exemption;

irements of Section 11.18(f)(2) o .
) ropriate, on or before the 60th da i 1aiser

notifies the orpanjzation or association of the cancellation; and

within i vided S ivision (2) files with the chief
appiaiser a new completed application for the exemption together with an
ffidavij ting tha jzatj iat] complied_with the
i i .1 2y or 11.19(d s appropriate
Sec. 11.424. CONFLICT BETWEEN GOVERNING REGULATION OF
NONPROFIT ORGANIZATION, ASSOCIATION, OR ENTITY AND
CONTRACT WITH UNITED STATES. To the extent of a conflict between
aprovision in a contract entered into by an organization, association, or entity

nited States and a provision in the charter I _other
dopted he organization or enti a_govern_ | iIs_in
c iance with Secti 1. 20(cH4), 05 11.21(d
h istence o the organization's compliance wi
I ffe he eligibility of the nizatio iatj or

entity to receive an exemption undey the applicable section of this code, and
the organjzation, assocjation. or entity may comply with the provision in the
contract instead of the conflicting provision in the charter, bylaw, or
other regulation.
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SECTION 17. Section 11.43, Tax Code, is amended by amending
Subsections (d) and (f) and adding Subsections (j) and (k) to read as follows:

(d) Except as provided by Subsection (k), a [#] person required to claim
an exemption must file a completed exemption application form before
May 1 and must furnish the information required by the form. For good cause
shown the chief appraiser may extend the deadline for filing an exemption
application by written order for a single period not to exceed 60 days.

(f) The comptroller, in prescribing the contents of the application form
for each kind of exemption, shall ensure that the form requires an applicant to
furnish the information necessary to determine the validity of the exemption

claim. The form must require an applicant to provide the applicant's name and
driver's license number, personal identification certificate number, or social

security account number. The comptroller shall include on the forms a notice
of the penaltics prescribed by Section 37.10, Penal Code, for making or filing

an application containing a false statement. The comptrolier shall include, on
application forms for exemptions that do not have to be claimed annually,
a statement explaining that the application need not be made annually and that
if the exemption is allowed, the applicant has a duty to notify the chief
appraiser when the applicant's [his] entitlement to the exemption ends. In
this subsection:
n ' H o H o = 9
ecti 21.001. Transportation Cod
(2) "Personal identification certificate” means a certificate issued by
the Department of Public Safety under Subchapter E, Chapter 521,
Transportation Code.
(i)_An application for an exemption under Section 11.13 must:
: (1) list each owner of the residence homestead and the interest of
each owner;
2) state that the icant does not claim an
section on another residence homestead;
that each fact contained in the lication is true; and
4) include a signed statement that the applican
understands the notice of the penaltles required by Subsection {f).
W h xemption__authorized b
i . 1 (d) for an indivi a tion
of a tax year shali notify the chief appraiser of the person's gualification for
the exemption no later than the first anniversary of the date the person
ion.
SECTION 18. Section 23.01(b), Tax Code, is amended to read
as follows:
(b) The market value of property shall be determined by the application
of gcnerally acceptcd appralsal methods and techniques, ncludmg the mgs
a A d P o

pp ggsal E[ggngg ! g [aml—ﬁ-rc] same or similar appralsa] mﬂhg_ds_a_

technigues shall be used in appraising the same or similar kinds of property.
However, each property shall be appraised based upon the individual
characteristics that affect the property's market value.
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SECTION 19. Subchapter A, Chapter 23, Tax Code, is amended by
adding Sections 23.011-23.013 to read as follows:
.23, METHOD OF APPRAISA i raiser
ses the ¢ i t ine marke e
erty, the chief raiser shall:
obtained from erall ;
2 ke i di for sical, function

gconomic pbsolescence;
ilabl blic equest cost da d
I n_for_any variagtion betwe e
cepted dat d if the data vary b
nlo ent: and
k ilable uest ajl li e _ma
n he di ce between the repl cement cost of
to the property and the depreciated value of the improvements,

Sec 2 012 INCOME METHOD 0 AP the chief

k jecti £f rental income and expenses
from clear apd appropriate evidence;
m_generall cepted sources in d ini
appropriate capitalization rate; and
4) determine a capitalizati ri e-producin roper
that_includes a reasonable re i g into unt the risk

cia with the investment.
ATA MPARISON ETHOD

AEE S&L If the gm app;g[sg: uses thg ma[kgt Qa;a ggmpa_;lgon method

appraiser

halusecm ra le lesdaa f 881
SECTION 20. Subchapter B, Chapter 23, Tax Code, is amended by
adding Sections 23,176, 23.21, and 23.22 to read as follows:

C. 23.176. APPRAISAL THOD USED E VAL
OIL. OR GAS PRODUCING. P i i lleSO l
ert sistin a separate interest in oil or gas and f
b ea 1o who renders the propert

L ief appraiser to calculate the m
the property using:

(1) a discounted cash-flow analysis:
(2) a gross-income multiplier:
' nized raisal method;
tion ubdivisions (1)-(3
wn include the owner's pro i method or
bjinatj nditi tement or prope i
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in in e

d} If the chief appraiser determines that use he isal method or
ination of m hod requested by the owner of the propert w111 result in
n accurate calcul fth rketv ief iser
ark lue he oper sin at method

or combination.

e h ief raiser determines th e h raisal method
combination of m dsr b wier I illn t
i lation he market val the rty. th
appraiser shali:

ify the owner that the chie aiser will not calculate the
market value of the property using that method or combination; and
inf the er of the alternative a isal meth
combination of methods that the chief appraiser intends to use to calculate the

market value of the property,

nd delivered before the 15th day after the date the
rendition statement or property report is filed; and

inf m the ow hat the owner is itled al th
rise'detr ion appraisal review board of the appraijsal
ri ilin ice o 1 wit ard
date the notice is delivered to the owner.
a is timely filed wi raj ie d
hgll hold a hcanng on the appeal The board shall hold Ihs heanng no latgr

h.da

hgll bc cgnductcd in the manngr prowded by Subghagter C, Chgp &l,
h) The board shall determine whether the ble value he
hall be calcul :
1) 1l ical hod binati ; hod i b
the owner;

chief ggprgise; g;
3} if the board determines that neith ethod_wi

ccurate calculation of th rket value of the rt nother

determined hief iser and roved .
i determination h raisal review board on the eal s final
j e comptroller shall adopt rul nd form i hi ction

must include a definjtion of each appraisal method listed in Subsection

and (2). An_appraisal office shall provide, without charge, a copy of the

efinitions adopted by the ¢ troller under this secti to_a

requesting the definitions.
Sec. 23.21. LIMITATIONS ON APPRAISED VALUE OF RESIDENCE
ME ADS, he ised val Iesi ce homestead for a tax

yearmay not exceed the lesser of:
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(1) the market value of the property. or °
(2} _the sum of;
ise 10
edi ear;
(B} the market value of all new improvements to the property,
rajsi i home he chief a iser shall:
1) apprai erty at j value; and
include | raisal rec h the mar e of the
property and the amount compuied under Subsection (a){2).
limitatio vided by § ion ake s_to
resid mestead of the followin i ax year
the owner qualifies the property for an exemption under Sectiop 11.13. The
imitatj i n irst ta r ither the
Ity when t imitation took e ner's spou [vivin
nor a ming i f the ow ifies for an e ion under
Section 11.13.
d) Thi i does__ n t ope raised
Subchapter C. D . E. F. or G.
is section, "pew improvement" me n_improve
a resid d that is made he appraisal roperty for the
i ear and t i et value rty. The
does i rdinary main nce of ap exisgin re or the
1 another fe he property.
.22, LIMITAT N REQUEN F IS

SI CE AD. E rovided ion {b

property more than once ¢very three years.

1 T i (il ‘ !1' ,._,'-_.l L "f‘, ",,'L' (A v
of residential property before the third anniversary of the date of the
receding rec iti f an increase in appraised va he property i

¢, the propert ak n improve he prope
increases the market value of the property at least 10 percent.
An application i required r of resident; erty t
receive a benefit upder this section.

d) The chie iser shall include j raisal rec oth the
market val roperty and_i raised valu ermined b
Lhis section,

i ion does no to  proper raised
Subchapter C. D, E. F, or G.

SECTION 21. Section 23.56, Tax Code, is amended to read as follows:
Sec, 23.56. LAND INELIGIBLE FOR APPRAISAL AS OPEN-SPACE
LAND. (a) Land is not eligible for appraisal as provided by this
subchapter if:
(1) the land is located inside the corporate limits of an incorporated
city or town, unless:

(A) the city or town is not providing the land with
governmental and proprietary services substantially equivalent in standard
and scope to those services it provides in other parts of the city or town with
similar topography, land utilization, and population density; or
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(B) the land has been devoted principally to agricultural use
continuously for the preceding five years;

(2) the land is owned by an individual who is a nonresident alien or
by a foreign government if that individual or government is required by
federal law or by rule adopted pursuant to federal law to register his
ownership or acquisition of that property; [or]

(3) the land is owned by a corporation, partnership, trust, or other
legal entity if the entity is required by federal law or by rule adopted pursuant
to federal law to register its ownership or acquisition of that land and
a nonresident alien or a foreign government or any combination of
nonresident aliens and foreign governments own a majority interest in the
entity; or

d consists of a par erty that is conti
o1& Or mor f real property own h e person and all parcels
ken b igible for i i ter.
A parcel is not ineljgj ubsection (a)}(4) f i
i ch be ati s parcels j

homestead of the person.

is section, "sam es;
(1) an individual's spouse or ap jndividual related within the first

d sanguinity; or

(2) affiliated lega] entities,

SECTION 22. Section 25.19, Tax Code, is amended by amending
Subsections (b) and (i) and adding Subsection (j) to read as follows:

(b) The chief appraiser shall separate real from personal property and
include in the notice for each:

(1) a list of the taxing units in which the property is taxable;

(2) the appraised value of the property in the preceding year;

(3} the [assessedand] taxable value of the property in the preceding
year for each taxing unit taxing the property;

{4) the appraised value of the property for the current year and the
kind and amount of each partial exemption, if any, approved for the
current year,

(5) if the appraised value is greater than it was in the preceding year:

(A) the effective tax rate that would be announced pursuant to
Chapter 26 [Scction26-04-ofthiseode] if the total values being submitted to
the appraisal review board were to be approved by the board with an
explanation that that rate would raise the same amount of revenue from
property taxed in the preceding year as the unit raised for those purposes in
the preceding year;

(B) the amount of tax that would be imposed on the property on
the basis of the rate described by Paragraph (A) [ef-thissubdivision]; and

(C) a statement that the governing body of the unit may not
adopt a rate that will increase tax revenues for operating purposes from
properties taxed in the preceding year without publishing notice in
a newspaper that it is considering a tax increase and holding a hearing for
taxpayers to discuss the tax increase;

(6) in italic typeface, the following statement: "The Texas
Legislature does not set the amount of your local taxes. Your property tax
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burden is decided by your locally elected officials, and all inquiries
concerning your taxes should be directed to those officials";

{7) a detajled [bricf] explanation of the time and procedure for
protesting the value;

(8) the date and place the appraisal review board will begin hearing
protests; and

(9) a brief explanation that:

(A) the governing body of each taxing unit decides whether or
not taxes on the property will increase and the appraisal district only
determines the value of the property; and

(B) ataxpayer who objects to increasing taxes and government
expenditures should complain to the governing bodies of the taxing units and
only complaints about value should be presented to the appraisal office and
the appraisal review board.

(i) By May 15 or as soon thereafter as practicable, the chief appraiser
shall deliver a written notice to the owner of each property not included in
a notice required to be delivered under Subsection (a), if the property was
reappraised in the current tax year, if the ownership of the property changed
during the preceding year, or if the property owner or the agent of a property
owner authorized under Section 1.111 makes a written request for the notice.
The chief appraiser shall separate real from personal properly and include in
the notice for each property:

(1) the appraised value of the property in the preceding year;

(2) the appraised value of the property for the current year and the
kind of each partial exemption, if any, approved for the current year;

(3) a detailed [brief] explanation of the time and procedure for
protesting the value; and

(4) the date and place the appraisal review board will begin
hearing protests.
i i ubsection or {i) of

hle lished by the comptroller under Secti .06 15 sufficient
wi i e notice include the information specified
cli or (i licable,

SECTION 23. Section 26.10, Tax Code, is amended to read as follows:

Sec. 26.10. PRORATING TAXES—LOSS OF EXEMPTION. (a} If the
appraisal roll shows that a property is eligible for taxation for only part of
a year because an exemption, other than a residence homestead exemption,
applicable on January 1 of that year terminated during the year, the tax due
against the property is calculated by multiplying the tax due for the entire year
as determined as provided by Section 26.09 of this code by a fraction, the
denominator of which is 365 and the numerator of which is the number of days
the exemptmn is not apphcabic

10 m leddurm he : hetax d ea ainst_the
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(1) subtracting from;

the amount of the erwise would be im
on the residence homestead for the entire year had the individual not qualified
for the residence homestead exemption on January 1:

B) th e taxes that otherwise imposed on
th id mestead for the entire individual qualified
residence homestead exemption for the entire year:

{2) multiplying the remainder determined under Subdivision (1) by
a fraction, the denominator of which is 365 and the numerator of which is the
n that elapsed after the d 1ion termin :

{3) adding the product determined under Subdivision (2} and the

d ibed ivisi

SECTION 24. Chapter 26, Tax Code, is amended by adding
Section 26.112 to read as follows:

C. . ATING TAXES— ICATI B
PER R OVER RESID ESTEAD EX If
individual lifies fo mption under Secti . or {d) £
individua ¢ or older inning of a I
m of the taxes sidence hom individual fo
tax year is calculated by:
(1} subtracting:
he amo h hat otherwise w imposed
n the resi ead for the enti he individua
iden mestead exe i nuary 1; fro
(B) the amount of the taxes that otherwise would be imposed on
idenge homestead f i ar had the indivi ualified
for the residence homestead exemption;
tiptying the ain ermined under Subdivision (1
fraction, the denomj hich is 365 or of which i
r of hat elapsed pri date that the indivi lified for
the exemption: and
in rod ined under Subdivisi nd the

amount described by Subdivision (1}(A).
SECTION 25. Section 33.01, Tax Code, is amended by adding
Subsections (d) and (¢) to rcad as follows:

d) Inlieu of liv imposed und i d
incurs enalty of f the amount without dt e
r of months the tax h n delinquent | j lin
the property owner received an exemption under: ‘
1 ion 11.1 hi raiser su ently cance
exemption residence w rincipal residepce of the
property owner and the property owper received an exgmption for two or more
dditional i mesteads f ar _in_ whj h
was imposed;
2 ecti d) for a per i ear
older and the chief i equently ca he tion because

property owner was younger than 65 years of age; or
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(3) Section11.13(g}and the chief appraiser subsequently cancels the
exempti er er than 55 when
the property owner's spouse died.

A i under S ion (d) does not a i ny tim

rc th ¢ the ta linquent, the pro wnet give
- chief appraiser of the appraisal district in which the property is located
written_notice i ces that woul isqualify the
the exemption.

SECTION 26. The heading to Section 33.06, Tax Code, is amended to
read as follows;
Sec. 33.06. DEFERRED COLLECTION OF [€ERFAHN] TAXES ON
E EN F ERL .
SECTION 27. Subchapter A, Chapter 33, Tax Code, is amended by
adding Section 33.065 to read as follows:

. . .. DEFER LECTION__OF ES O
APPRECIATING RESIDENCE HOMESTEAD. (a) An individual s entitled
to defer or abate a suit to collect a delinquent tax imposed o the portion of the

rajsed value of [ individual owns a ies_as th
individual' i mestead that e the sum of:
he appraised f the proper
preceding vear; and
2) the market v ew improvements erty.
n_individ tain a deferral o nder thi
ecti rral or abatem vigusly received i if the
a i the a i { the proper t does no
exceed the amount provided by Subsection (a) are delinquent.
i n indivij file with the chi iscr
f i istrict in which th i cated an affidavy in

affidavit is file i section, a taxin i not file suit

delinguent taxes on the property for which collection is deferred until the
individual 0 nd oc ies
a residence homestead.
T i e individual must file in th urt i
li it i i ffidavit statin ired
established by Subsection (a), 1f the taxing unit that filed the suit does not fil¢
ntroverti idavi i ring, the court find individual is
entitled to the deferral, the court shall abate the suit until the individual no
I s nd occyppi e roper as indjvidual'
residence homestead.
(e} A deferral or abatement under this section applies only to ad valorem
i innin i 1 following the fi ' r_the
indivj i he defe nt qualifies the for
an exemption under Section 11.13. For purposes of this subsection, the owner
of a residence homestead that is qualified for an_exemption under
i nuar i nsidered to hav ified the pro

r the fi i i tax r.
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Atax lienr i ¢ property and inter inues to accrue
during the period collection of delinquent taxes is deferred as provided by this
section. The annual interest rate during the deferral period is gight percent
instead of the rate provided by Sectlon 33.01. A pepalty may not be imposed

delinquent tax ction is deferred duri
iod. The addition ided by Section 33.

only if i ent taxes for whi jion is deferred remain delinquent
on or day after th 1 period expires. A pl
limitation, Jaches, or want of prosecution does not apply against the taxing
unit beca collection as ide i ion.

he chief appraiser raisal district shall
ublicize i asonabl desi d i idents of the count
for whi raisal distri rovisions of this section
and, specifi method by which igi erson mayv obtain
a deferral.

ion:

(1) "New improvement” means an improvement to a resjdence
hom is made after the i for the precedin
year and that jncreases the market value of the property. The term does not
inel i intenance ist] or _the grounds or
another feature of the property.

"Resi e homestead” has i i that term b
Section 11.13.
SECTION 28. The heading to Chapter 41, Tax Code, is amended to read
as follows:
CHAPTER 41. ADMINISTRATIVE [ES€ALE] REVIEW
SECTION 29. Section 41.12, Tax Code, is amended by adding
Subsection (c) to read as follows:

(c) A protest upon which a determination is pending under Subchapter E
t _consider ine rotest for the purposes
cti b).

SECTION 30. Section 41.43, Tax Code, is amended to read as follows:
Sec. 41.43. PROTEST OF DETERMINATION OF VALUE OR
INEQUALITY OF APPRAISAL. {a) In a protest authorized by
Section 41.41(1) or (2), the appraisal district has the burden of establishing

the value of the property by a preponderance of the evidence presented at the
hearing. If the i i hat standard, the protest shall

in favor of th T ner.

b A protest on the ground of unequal appraisal of property shall be
determined in favor of the protesting party unless [if] the appraisal district
[protesting—party] establishes that the appraisal ratio of the property is not
greater than the median level of appraisal of:

(1) areasonable and representative sample of other properties in the
appraisal district; or
(2) a sample of properties in the appraisal district consisting of
a reasonable number of other properties similarly situated to, or of the same
general kind or character as, the property subject to the protest.
es of this section, evide es_the data, schedules
formulas, or Qmer information used to establish the matter at issue.
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SECTION 31. Section 41.46(a), Tax Code, is amended to read
as follows: ’

(a) The- appraisal review board before which a protest hearing is
scheduled shall deliver written notice to the property owner initiating
a protest of the date, time, and place fixed for the hearing on the protest unless
the property owner waijves in writing notice of the hearing. The board shall
deliver the notice not later than the 15th day before the date of the hearing.

SECTION 32. Subchapter D, Chapter 41, Tax Code, is amended by
adding Section 41.71 to read as follows:

Sec. 41.71. EVENING AND WEEKEND HEARINGS. e reque
W isal revi 1d shall schedule a hearing on
est in the eveni ronaSa r Sunday.

SECTION 33. Chapter 41, Tax Code, is amended by adding
Subchapter E to read as follows:

HAP ETERMI N OF PROTEST BY STATE
OFFICE OF ADMINISTRATIVE HEARINGS
.4191. D ION. In this hapter, "office" means the State
Offi dmini . :

B} i i heari nd determination of a protest under

Q) r sts in the notjce of protest that the office conduct the

ty in the opinion of the property owner; and

E) pays a filing £ with t ice of protest.
roperty owner who submits a request under this section waives the
hearing and determinatjo th rotest b e a i
reyiew board.
g eits the i determi
nder this subg er if the property owner does not pay bef e

delinguency date each taxing unit the amount of taxes the property owner

1eview of a determination by the gpp[gigg! [ye boggg.
Sec. 41.94. FORWARDING OF NOTICE OF PROTEST AND FILING
F . i i i . nd the required

iling fee, the raisa)] review board shall forward the notice and the fili
fee to the office.

ec. 41.95, ESTED CASE, Except as otherwise provided by this
ubchapter, the provisions of Chapter 2001, Government Code lic

acontested case apply to the determination of a protest ynder this subchapter.
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. 41.96. i 41, ic the
determination of a protest upder this subchapter.
. 41.97, AND INATION OF QTEST.
(a) The administrative law judge to whom the protest is assigned shall
conduct a hearing on the protest,
(b} _The hearing shal] be held at:
(1) the appraisal office: or

2 | | " veni | |y
chief appraiser.

c)_The administrative law judge shall i inal order determining th
protest. The final order is binding on_the parties and the appraisal
review board.

Sec. 41,.98. NOTIFICATION OF DETERMINATION; CORRECTION

AISA DS. (a) The i all notify the
appraiser. and appraisal review board of the final order determinj
the protest.
he i eview board b itten ordet sha
rotest in accordance with the final order apd shall correc e isal
records as necessary to conform to the order.
Sec. 41.99. COSTS OF HEARING. The appraisal district shall
imburse the offj e_office’ onducting hearings under
this subchapter.
Sec. 41.100._SA S. The adminisirative law judge may impose
sanctions against a _ party or its representative as provided by

Sections 2003.047(i) and_{j), Government de, as added b hapter 765

Acts of the 74th Legislature, 1995.
Sec. 41.101. APPEAL. An order of the appraisal vi

determinin rotest under this subchapter is considered b i i
nnder Subchapter C for purposes of appeal upder Chapter 42, except that
judicial review of the protest is under th ntial evid .

SECTION 34, Section 403.302(d), Government Code, is amended to
read as follows:

(d) For the purposes of this section, "taxable value" means market
value less: '

(1) the total dollar amount of any exemptions of part but not all of the
value of taxable property required by the constitution or a statute that
a district lawfully granted in the year that is the subject of the study;

(2) the total dollar amount of any exemptions granted before
May 31, 1993, within a reinvestment zone under agreements authorized by
Chapter 312, Tax Code;

(3) the total dollar amount of any captured appraised value of
property that is located in a reinvestment zone and that is eligible for tax
increment financing under Chapter 311, Tax Code;

(4) the total dollar amount of any exemptions granted under
Section 11.251, Tax Code;

(5) the difference between the market value and the productivity
value of land that qualifies for appraisal on the basis of its productive
capacity, except that the productivity value may not exceed the fair market
value of the land;
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(6) the portion of the appraised valug of residence homesteads of the
elderly on which school district taxes are not imposed in the year that is the
subject of the study, calculated as if the residence homesteads were appraised
at the full value required by law;

(7) a portion of the market value of property not otherwise fully
taxable by the district at market value because of action required by statute or
the constitution of this state that, if the tax rate adopted by the district is
applied to it, produces an amount equal to the difference between the tax that
the district would have imposed on the property if the property were fully
taxable at market value and the tax that the district is actually authorized to
impose on the property; [and]

(8) the market value of all tangible personal property, other than
manufactured homes, owned by a family or individual and not held or used for
the production of income;_and

he amo by which th ket value of a_residenc
to which Section 23.21 or 23.22, Tax Code, applies exceeds the appraised
value of that property as calculated under that section

SECTION 35. Section 26.052, Tax Code, is repealed.

SECTION 36. (a) This Act takes effect January 1, 1998, but only if the
constitutional amendment proposed by H.LLR. No. 4, Acts of the 75th
Legislature, Regular Session, 1997, is not approved by the voters and
if S.I.LR. No. 43, Acts of the 75th Legislature, Regular Session, 1997, is
approved by the voters, If the constitutional amendment proposed
by H.J.R. No. 4, Acts of the 75th Legislature, Regular Session, 1997, is
approved by the voters or if the constitutional amendment proposed
by S.J.R. No. 43, Acts of the 75th Legislature, Regular Session, 1997, is not
approved by the voters, this Act has no effect.

(b) This Act applies to each tax year that begins on or after the effective
date of this Act. The changes in law made by this Act do not apply to ad
valorem taxes imposed before the effective date of this Act, and the law as it
existed before the effective date of this Act is continued in effect for
those purposes.

{c) The change in law made by this Act to Section 6.41, Tax Code,
relating to the qualifications of an appraisal review board member applies
only to the appointment of a member on or after the effective date of this Act.

(d} The change in law made by this Act to Section 11.43, Tax Code,
applies only to an application for an exemption from ad valorem taxation filed
on or after the effective date of this Act. An application for an exemption
from ad valerem taxation filed before the effective date of this Act is covered
by the law in effect on the date the application was filed, and that law is
continued in effect for that purpose. ,

{e) The change in law made by the addition by this Act of
Section 33.01(d), Tax Code, applies only to a penalty incurred on ad valorem
taxes that become delinquent on or after the effective date of this Act.
A penalty incurred on ad valorem taxes that became delinquent before the
effective date of this Act is covered by the law in effect when the taxes
became delinquent, and that law is continued in effect for that purpose.
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(f) Sections 28-33 of this Act apply only to a protest of a property
appraisal the notice of which is filed on or after the effective date of this Act.
A protest of a property appraisal the notice of which is filed before the
effective date of this Act is covered by the law in effect when the notice of
protest was filed, and the former law is continued in effect for that purpose.

SECTION 37. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in e¢ach house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend CSSB 841 (House committee substitute) as follows:
(1) On page 1, line 23, after the word "An" and before the language

to be removed, msert the words "individua] who s otherwise eligible to
serve on the b igi ause of membership on the
governing body of a taxing unit. An".

Floor Amendment No. 2

Amend CSSB 841 by striking SECTION 4 of the bill and renumbering
subsequent SECTIONS accordingly.

Amendment No. 3

Amend CSSB 841 as follows:

(1} On page 4, line 14, between "former" and "officer”, insert "member
of the governing body.".

(2) On page 4, line 15, between "upit" and "is", insert ", or former

officer, director, or isal district”.
(3) On page 4, line 19, between "board" and "is", insert "or ig
er he governing body, offic i
unit, or former officer. director, or emplovee of the apprajsal djstrict”.

Floor Amendment No. 4

Amend CSSB 841 as follows:

Add a new SECTION ___ to read as follows: Section 11.146, Tax Code is
amended to read as follows:

Section 11.146. MINERAL INTEREST [HAVING] VALUE [OFEESS
FHAN560].

[ . thed . ; , : . l

d!

The market value of a mineral j its net taxable value
according to the previous calendar year total of the Texas Monthly Report of
Taxable Crude 0Oil, Producer I.jabili as_Report of Natural
- Supplement N T ined by the comptroller

nt to regulati 01 and 202,
[fb}—'th—wcmpﬂon—pmwdtd—by—Sﬁmﬁm—fa—)—appﬁcs—w—cach
s:pmmﬁaxmgﬂmﬂﬂn—whchﬂmm—mmﬁﬂﬂmm—mﬂ—fm—fhc
¢ Sl (oYt L . l . .
aggregated—to—determine—vaiwe:]
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Floor Amendment No. §

Amend CSSB 841 as follows:

(1} Insert new SECTIONS to rcad as follows, and renumber exlstmg
SECTIONS appropriately:

SECTION _ . Section 11.42, Tax Code, is amended by adding
Subsection (c) to read as follows:

¢) A person who ir I v 1 X vear ma

ive an exemption authorized Section

11.23, or 11.30 for the applicable porti - vear irmediat
lification for th mption.

SECTION __ . Chapter 26, Tax code, is amended by adding
Section 26.113 to read as follows:

ec. 26, RORATING TAXES—AC 0

NIZA ON a) If a person acquir hat qualifies
ed an exemption covered by Secti i e
i e_prope was acquired, th
er ear js computed by multiplying th nt

ed he entire year as provided b ion 26.
fraction i of which js 365 and the numer which is the
in _that year before the da ualified for

the exemption.

b) _Iithe exempti Imin i cquisition, the tax due
is computed by multiplying the taxes imposed for the entire year as provided
by Section 26.09 by a fraction, the denominator of which is 365 and the

erator of which is the num he property does not gqualif r
the exemption.

(2) Strike lines 14-19 on page 19 and substitute the following:

(d) To iv ion _the eligibility for which is determi
the claimant's qualifications on January 1 of the tax year, a [#] perscn

tequired to claim an exemption must file a completed exemption
application form before May 1 and must furnish the information required
by the form. Is fter ary 1 a tax year ir

that qualifies for an exemption covered by Section 11.42(c) must apply for
the exemption_for the applicable portion of that tax year before the first
anniversary of the date the person acquires the property. For good cause

shown the chief appraiser may extend the deadline for filing an exemption
application by written order for a single period not to exceed 60 days.

Floor Amendment No. 6

Amend CSSB 841 in SECTION 17 of the bill, proposed
Section 11.43(j)(4), Tax Code (committee printing page 20, line 21), by
striking "signed" and substituting "sworn".

Floor Amendment No. 7

Amend CSSB 841 as follows:
On page 22, line 20, after the word "possxblc" and before the "."
(period) insert the following: "and e _comparable sales to the

subject property".
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Amendment No. 8

Amend CSSB 841 by deleting Section 18 and adding a new Section 18 to
read as follows:

Amend Section 25.01, Tax Code, by adding a new Subsection (d) to read
as follows:

isal district determi the ised I
b raisal stan he m raj ndards shal
with the Unifo dards of Professi raisal i

Floor Amendment No. 9

Amend CSSB 841 as follows:
(1) On page 21, line 22, SECTION 19, after the word "appraiser" and

before the word "and" insert the following: "as applied to all properties
within a property category".

(2) On page 21, line 27, SECTION 19, after the word "available" and
before the word "on" insert the following: "to the property gwner".

(3) On page 22, line 2, SECTION 19, after the word "the" and before
"improvements": "owners".

Amendment No. 10

Amend CSSB 841 by adding the following appropriately numbered
section and renumbering the subsequent sections appropriately:

SECTION ___. Sibchapter A, Chapter 23, Tax Code, is amended by
adding Section 23.0____ to read as follows:

Sec., 23. . APPRAISA HODS USED. termining t
mar v roper e ief appraiser sh nsider 8
inc data compari ethods of

Floor Amendment No. 11

Amend CSSB 841 as follows:
In Section 20 of the bill, on page 24, lines 24-26, strike proposed
Section 23.176(i), Tax Code.

Floor Amendment No. 12

Amend CSSB 841 by adding to Section 20 of the Committee Substitute
the following:

"Subchapter B, chapter 23, Tax Code, is amended by adding
Sec. 23.23 which reads as follows:"

Section 23.23. PROPERTY USED TO PROVIDE AFFORDABLE
HOUSING. In appraising real property that is rented or leased to
a low-income individual or family meeting income-eligibility standards
established by the owner of the property under regulations or restrictions
limiting the amount that the individual or family may be required to pay
for the rental or lease of the property, the chief appraiser shall take into
account the extent to which that use and limitation reduce the market value
of the property.
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Floor Amendment No. 13

Amend CSSB 841 as follows:

(1) Inthe recital to SECTION 20 of the bill (committee printing, page 22,
line 22), strike "and 23.22" and substitute "23.22, and 23.23",

(2) In SECTION 20 of the bill, after added Section 23.22(e), Tax Code
(committee printing, page 26, after line 27), add the following:

Sec.23.23. LAND USE OF WHICH IS RESTRICTED BY

N . Land is i nomin if:
d is subject a_restriction im d

a povernmental entity, i i restricti ve wildlife habi

(2) the owner of the land has not consented to the restriction; and
i es of

ion is to prohibit all val
the land.

d raised nder Subsection i elle if
h i raiser of d th i than the
a ive date ofthes le. The chief iser may r ire th
to v'd c he ale price. If the sale price exceeds the raised
valu dition i sed on the land equal to the difference between

the amognt of taxes 1mpogg§ on the land for each of the five years preceding
the vear in which the land is sold and the amount of taxes that wopld have been
im and been raised at the sal ice in h 5

plus interest at an annual rate of seven percent calculated from the dates on
which the g;ffcrencgs would have become due.

ien_attaches to the land on th f the sal
nt of the additj d interest imposed by Subsection (b) and an

penalties incurred. The lien exists in favor of all taxing units for which the
additional tax is imposed,

dditional i db i es n
ayear:
1 i it] x under Subsection (b) has already been
imposed: or
(2)_in which the land was not appraised under Subsection (a).
lies Q onl rtof a ised
nder Subsection 1 tax applies only to that part of th
11 ggualg Lhc dlfferencg bgm_/ggn th amount gﬁ ;gxgg !mposcd on that part gf
r f xing uni ¢ and deliver a bill for
he additj xes plus intere na i taxes and interest
are d e deli ent and incur penalti i i b
| v taxes imposed by the taxin iti id be e t
February 1 i days after the d ill is i
owner of the land.
The sanctions i ction (b) do not apply_if the land
is_sold for a right-of-way or js condemned,

Floor Amendment No. 14

Amend CSSB 841 by striking Section 21 of the bill and renumbering
subsequent sections of the bill accordingly.
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Floor Amendment Neo. 15

Amend CSSB 841 by adding a new section to the bill, appropriately
numbered, to read as follows, and renumbering subsequent sections of the
bill accordingly:

SECTION ____. Section 25.195, Tax Code, is amended to read as follows:

Sec. 25.195. INSPECTION BY PROPERTY OWNER. (a) After the
chief appraiser has submitted the appraisal records to the appraisal review
board as provided by Section 25.22(a) [of-thiscode], a property owner or the
owner's [his} designated agent may inspect the appraisal records relating to
property of the property owner, together with supporting data, [amd]
schedules cept vided by Subsecti r material or
i i d the chief rai i i i r_informatio
obtained under Section 22.27, that is obtained or used in making appraisals
for the appraisal records relating to that property.

roperty other than vacant | property used
for residenti wner's agent ma i ny material
or information obtained pnder Section 22.27.

Floor Amendment No. 16

Amend CSSB 841 as follows:

(1) Add the following appropriately numbered sections to the bill and
renumber the subsequent sections appropriately:

SECTION . Section 25.25, Tax Code, is amended by amending
Subsection (e) and adding Subsections (1) and {(m) to read as follows:

(e) If the chi iser and the propert do not agree to
correction before the 15th day after the date the motign is filed, a [A] party
bringing a motion under Subsection (¢) ot (d) [of-thisscction] is entitled gn
1equest to a hearing on and a determination of the motion by the appraisal
review board. A party bringin i nder this section m ibe the

he motion is seeki ct. Not later than 15 days
before the date of the hearing, the board shall [must] deliver written notice of
the date, time, and place of the hearing to the chief appraiser, the property
owner, and the presiding officer of the governing body of each taxing unit in
which the property is located. The chief appraiser, the property owner, and
each taxing unit are entitled to present evidence and argument at the hearing
and to receive written notice of the board's determination of the motion.
A property owner who files the motion must comply with the payment
requirements of Section 42.08 [of-this—cede] or forfeit the [he-forfeits—his)
right to a final determination of the motion.
ion may be fi Subsection rdless of for
which the moti he owner of roperty prot

under Chapter 41 an action relating to the value of the property that is the
subject of the motion.
m) The hearin tion under ion (¢) or (d U be
ducted in the manne vide Subchapt hapter 41,
SECTION ___. Section 42.01, Tax Code, is amended to read as follows:
Sec. 42.01. RIGHT OF APPEAL BY PROPERTY OWNER. A property
owner is entitled to appeal:
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(1) an order of the appraisal review board determining;
a protest by the property owner as provided by
Subchapter C of Chapter 41 [ofthis—code]; or
B) a determination of an a isal review board on a motion
filed nnder Section 25.25; or
(2) {an—order—of-the—comptrotterdeterminimg—a—protest—by—the

? *
property —ownet ch the appl.axsail mterstate all.:] :lntmu o ".'t]mfta]“
[633] an order of the comptroller issued as provided by Subchapter B,
Chapter 24, [ef-this—code] apportioning among the counties the appraised
value of railroad rolling stock owned by the property owner.

(2) In SECTION 36 of the bill, add the following appropriately lettered
subsection and reletter the subsequent subsections appropriately:

() The change in law made by this Act to Section 25.25, Tax Code,
applies only to a motion to correct an appraisal roll filed on or after the
effective date of this Act. A motion filed before the effective date of this
Act is covered by the law in effect when the motion was filed, and that
law is continued in effect for that purpose.

Floor Amendment No. 18

Amend CSSB 841 as follows:
(1) In Section 30 of the bill, on page 37, amend Section 41.43, Tax Code,
as follows:
{a) On line 10, strike the word "or™;
{b) On line 14, strike the period and substitute in its place the following:
"_;_0_]'" : and
{c) Add a new subsection (b)(3) to Section 41.43, Tax Code, to read
as follows:
3) a easonable number f mparabl Iope
appropriately adjusted.
(2) Add a new section to the bill to read as follows:
. SECTION _. Section 42.26, Tax Code, is amended by adding Subsection
(d) to read as follows:
he district court shall grant relie

is_appraised unequally if the appraised value of the property exceeds the

mediap appraised value of a_reasonable number of gomparablie properties
Iopri justed.

Amendment No. 20

Amend CSSB 841 by striking SECTIONS 28, 29, and 33 of the bill
and renumbering the subsequent sections and the cross-references to those
sections appropriately.

Amendment Ne, 21

Amend CSSB 841 by adding the following appropriately numbered
sections and renumber the subscquent sections appropriately:

SECTION __ . Section 1.07, Tax Code, is amended by amending
Subscction (a) and adding Subsection (d) to read as follows:
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(a) An official or agency required by this title to deliver a notice to
a property owner may deliver the notice by regular first-class mail, with
postage prepaid, unless this section or another provision in this title requires
a different method of delivery.

(d} A notice required by Section 11.45(d), 23.44(d), 23.57(d), 23.79(d},

or 23.85(d} must be sent by certified mail.
SECTION ___. Section 22.23(a), Tax Code, is amended to read as follows:

(a) Rendition statements and property reports must be delivered to the
chief appraiser after January 1 and not later than [before] April 15, expect as
provided by Section 22.02 [efthiscode].

SECTION ___. Section 41.01, Tax Code, is amended to read as follows:

Sec. 41.01. Duties of Appraisal Review Board. (a) The appraisal
review board shall:

(1) determine protests initiated by property owners;

(2) determine challenges initiated by taxing units;

(3) correct clerical errors in the appraisal records and the
appraisal rolls;

(4) act on motions to correct appraisal rolls under Section 25.25;

(5) determine whether an exemption or a partial exemption is
improperly granted and whether land is improperly granted appraisal as
provided by Subchapter C, D, or E, Chapter 23; and

(6) take any other action or make any other determination that this
title specifically authorizes or requires.

b) The board mav n i rreject an agreement betw ropert
wner or the owner's agen hief appraiser under i ¢
SECTION . Section 41.45, Tax Code, is amended by addmg
Subsections (g) and (h) to read as follows:
I the grounds for a pos nder Subse
the board shall postpone the hearing to a later date if:
he owner of th 1 the ner' i scheduled
ear at a hearing on a iled with the rais view board of
another appraisal district;
ring before the i view board_j led
to occur date as the hearin raisal revie rom
which the postponement is sought;
3) the notice of ing delivered to Ity owner o
ner's agent by the othe isal review b s an eatlier
than the i f hearing delj d by the board which the
stpon i ught or, if of the postmark js identical, the
property _gwner or agent has not requested a postponement of the other
hearing: and
4) the propertv o wner's agent i with the reque
stponement a copy of i f hearing delivered ert
owner or 's agent by the oth isal review board.
h) Before the hearing on rotest or immedi T hearin
i i raiser and th wner or the owner' shall

each provide the other with a copy of any written material that the person

intends to offer or submit to the appraisal review board at the hearing.
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SECTION_ . Section 42.06, Tax Code, is amended to read as follows:

Sec. 42.06. Notice of Appeal. (a)} To exercise the party's right to appeal
an order of appraisal review board, a party other than a property owner must
file written notice of appeal other than a property owner must file written
notice of appeal within 15 days after the date the party receives the notice
required by Section 41.47 or, in the case of a taxing unit, by Section 41.07 that
the order appealed has been issued. To exercise the right to appeal an order of
the comptroller, a party other than a property owner must file written notice of
appeal within 15 days after the date the party receives the comptroller's order.

A property owner is not required to file a notice of appeal ynder this section.
(b) [Fheownerof an—itemof property—havingan—appraised—value—in

]

[e] A partyrequiredtofile a notice of appeal under this section other than
a chief appraiser who appeals an order of an appraisal review board shall file
the notice with the chief appraiser of the appraisal district for which the
appraisal review board is established. A chief appraiser who appeals an order
of an appraisal review board shall file the notice with the appraisal review
board. A party who appeals an order of the comptroller shall file the notice
with the comptroller.

(¢} [6d)] If the chief appraiser, a taxing unit, or a county appeals, the
chief appraiser, if the appeal is of an order of the appraisal review beoard, or
the comptroller, if the appeal is of an order of the comptroller, shall deliver
a copy of the notice to the property owner whose property is involved in the
appeal within 10 days after the date the notice is filed.

(d) [€e}] On the filing of a notice of appeal, the chief appraiser shall
indicate where appropriate those entries on the appraisal records that are
subject to the appeal.

Floor Amendment No. 22

Amend CSSB 841 by adding the fellowing section to the bill,
appropriately numbered, and renumbering subsequent sections of the
bill accordingly:

SECTION __ Section 42.43(b), Tax Code, is amended to read as follows:

(b) For a refund made under this section because an exemption under
Section 11.20 that was denied by the chief appraiser or appraisal review
board is granted, the taxing unit shall include with the refund interest on
the amount refunded calculated at an annual rate that is equal to the
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auction average rate quoted on a bank discount basis for three-month
treasury bills issued by the United States government, as published by the
Federal Reserve Board, for the week in which the taxes became delinquent,
but not mere than 10 percent, calculated from the delinquency date for the
taxes until the date the refund is made. For any other refund made under
this section, the taxing unit shall include with the refund interest on the

amount refunded at an annual rate of [thetis—equaltotheavctionaverage
rate—qioted-on—abank—discount-basisfor-three-month—treasury bitlstsswed
by—the—thrited—S , blished—bv—theFederat—R

than] eight percent, calculated from the delinquency date for’the taxes until
the date the refund is made.

Floor Amendment No. 23

Amend CSSB 841 by adding an appropriately numbered SECTION to
read as follows and renumbering subsequent SECTIONS accordingly:

SECTION . Chapter 550, Acts of the 63rd Legislature, Regular
Session, 1973 (Article 2372p-3, Vernon's Texas Civil Statutes), is amended
by adding Section 6A to read as follows:

Sec. 6A. REAPPRAISAL OF REAL PROPERTY. An appraisal district
may not reappraise real property solely because the owner of the property
is an applicant for or the holder of a license under this Act. This section
does not prohibit an appraisal district from reappraising real property in
connection with the appraisal of real property in the same general area or
if requested to do so by the board or by the applicant or license holder,

Floor Amendment No. 24

Amend CSSEB 841 as follows:
On page 33, line 19, strike Subsection (&) and substitute the following:
e A enalt imposed under Subsection {d} does not 1v_if:
the exemption was granted by the raisal district or board and
e request or application of the property owner or the property owner'

{2} at any time before the date the tax becomes delinquent, the
ner gives_to the chief appraiser of the appraisal di i

which the property is located written notice of circumstances that would

disqualify the owner for the exemption.
Floor Amendment No. 27

Amend CSSB 841 by adding the following appropriately numbered
section and renumbering the subsequent sections appropriately:

SECTION __. Section 23.55(3 ), Tax Code, as added by Chapter 471, Acts
of the 74th Legislature, Regular Session, 1993, applics to a change of use
of land:

(1) on or after June 12, 1995; or
(2) before June 12, 1995, if:
(A) the change of use occurred on or after June 12, 1990; and
(B) on June 12, 1995, the owner of the land had not been
determined to be liable for the sanctions provided by Section 23.55(a), Tax
Code, by a final and nonappealable order or judgment.
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Floor Amendment No. 28

Amend CSSB 841 by striking SECTION 12 of the bill and substituting
the following:

SECTION 12. Section 11.26, Tax Code, is amended by amending
Subsection (a) and adding Subsections (g), ¢(h), (i), (j)}, and (k) to read
as follows:

(a) Except as provided by Subsection (b) [of-this—section], a school
district may not increase the total annual amount of ad valorem tax it imposes
on the residence homestead of an individual 65 years or older above the
amount of the tax it imposed in the first year the individual qualified that

residence homestead for the _exemption provided by [S*u-bsc-chon—fc)—cf]
Section 1 r [H33-ofthis
code]. d al alj f dtha resi
£ th i of th he maxim
istri im ha I s1d ¢ homes i [
residence h d for i nti i ear, exce
vided by Subsection . If the indivj ified that residence
ad for the exemption after the beginnin i the

residence homestead remains eligible for the exemption for the pext year, and

ool district taxes imposed on the residen

r are | a taxes imposed in that first vear, a school

di ict ma s i annual nt of ad valorem
m 0ses o he residence home \Y if | i

€ _year i the first vear for which the individual
lified th iden mption, except as provided b

Subsection (b). The tax officials shall continue to appraise the property and
to calculate taxes as on other property, but if the tax so calculated exceeds the
limitation imposed by this section, the tax imposed is the tax imposed in the
first year the individual qualified the rcmdence homestead for the exemptlon

If an_ individual 1i € non Loy ed b
1.13(c) for an individual 65 ye vi
spouse of the individual is entitled to the limitation applicable to the residence
homestead of the individual if:
1 ivi se is 55 vears of lde h
individual dies; and
(2) the residence homestead of the individual:
A) is the res] t iving spouse on th
he indjvidual dies: and
in sidence homestead o vivi
h) If an_individ lifi an exemption provided b
11.13(c) for an indjvi e or older dies in the first year
the individual qualified for the io d_the individual first
for the exemption after the beginnin c as
ided by Subsection {i un i iving spouse's school
axes are limited und secti i istrict

d ¢ residence mestead in th
i . i individual lifyin h mption had lived for
the entire year.
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(i) If in the first tax vear after the year in which an individual dies jn the

circumstances describe Sec 1 distri X
imposed the residen vivi ouse is less than the

amount of school district taxes imposed in the preceding vear as limited by

Subsection (h). in a su e i se's school distric

es i re limited to the amount of taxes i
by the district jn that first tax year after the yvear in which the individual dies.
i t as i i if individual who teceive
alimitation on tax increases imposed by this section subsequently gualifies
g different residence homestead for an exemptjon under Section 11.13,
a school district may not impose ad valorem faxes on the subsequenily
qualified homestead in a year in an amount that exceeds the amount of taxes
the schgol district would have imposed on the subsequently qualified
omestead ig the first vear in whi indivi ives that exemption f
the subsequently gualified homestead had the limitation on tax ipncreases
imposed by this section not been_in effect, multiplied by a fraction the
numerator of which is the total amount of school district taxes imposed on the
former homestead in the last year in which the individual received that
exemption for the former homestead and the denomijnator of which is the total
amount of school district taxes that would have been imposed on the former
homestead in the last vear in which the individual received that exemption for
ead had the limitation on tax j ses imposed by thi
section not been in effect,
jadivi receives a limitatio incr s under this
section and who subsequently qualifics a different residence homestead for
an_exemption under Section 11.13, or an agent of the individual, is entitled
iv the chi rai he i district in which
former homestead was located a written certificate providing the

informatjon pecessary to determine whether the jndividual may qualify for

the subseguentl d under Subsection {j
nd to calculate the ameount of t chool district may i n

subseguently qualified homestead.

Floor Amendment No. 29

Amend CSSB 841 as follows:
(1) On page 13, between lines 22 and 23, insert a new Subsection (1) to
read as follows:

1 he limitation on i ses provided

i i verni d istrict in wi
ulatj W 000 i n ided by law icial
ion b overning bod lect to apply_the limitation provided
by Subsection () to the residence homestead of ap individyal as if that
subsection were in effect on Japuary 1, 1993. The governing body must
make the election before January 1, 1999, The election applics only to
taxes imposed in g tax year that begins after the tax vear in which the

glection is made.
Floor Amendment No. 30

Amend CSSB 841 by adding an appropriately numbered SECTION to
read as follows and by renumbering existing SECTIONS accordingly:
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SECTION__. Section 31.01(c), Tax Code, is amended to read as follows:
(¢) The tax bill or a separate statement accompanying the tax bill shall:

(1) identify the property subject to the tax;

(2) state the appraised value, assessed value, and taxable value of
the property;

(3) if the property is land appraised as provided by Subchapter C, D,
or E, Chapter 23 of this code, state the market value and the taxable value
for purposes of deferred or additional taxation as provided by
Section 23.46, 23.55, or 23.76, as applicable, of this code;

(4) state the assessment ratio for the unit;

(5) state the type and amount of any partial exemption applicable to
the property, indicating whether it applies to appraised or assessed value;

(6) state the total tax rate for the unit;

(7) state the amount of tax due, the due date, and the
delinquency date;

(8) explain the payment option and discounts provided by
Sections 31.03 and 31.05 of this code, if available to the unit's taxpayers,
and state the date on which each of the discount periods provided by
Section 31.05 concludes, if the discounts are available;

(9) state the rates of penalty and interest imposed for delinquent
payment of the tax; [2nd]

(10) include the name and telephone number of the assessor for the
unit and, if different, of the collector for the unjt; and

{11} include any other information required by the comptroller.
Floor Amendment No. 31

Amend CSSB 841 as follows:

1. By adding the correctly numbered following sections:

SECTION__. Section 26.05(d), Tax Code, is amended to read as follows:

{d) The governing body may not adopt a tax rate that if applied to the
total taxable value would impose an amount of taxes that exceeds last year's
levy [cxcccdﬁhrhwcrnﬂhﬂoﬂback-Mﬁmm-}G}pﬁccnro{—thrcﬁtcﬁvc

} until it has held
a public hearing [onthe-proposed-incerease] and has otherwise complied with

Section 26.06 [ef-this—ecede]. [FHrepgoverningbodyof-a—taxing—untt—shatt
reduce-a-tax-—rate-sct-by-taw-or-by-—votcof-theclectorzte-to-thetowerof-the
rottack-—tax-rate-or-193-percentof-thecffective tax-rate-and-maynot-adopt
oo i 4 -Section-26-06-ofthi ;

- ]

SECTION __.. Section 26.06(b), as amended by Chapters 456 and 947,
Acts of the 70th Legislature, Regular Session, 1987, is amended to read
as follows:

(b) The notice of a public hearing may not be smaller than one-quarter
page of a standard-size or a tabloid-size newspaper, and the headline on the
notice must be in 18-point or larger type. The notice must:

(1) contain a statement in the following form:
"NOTICE OF PUBLIC HEARING ON TAX [RATFE] INCREASE

"The (name of the taxing unit} will hold a public hearing on a proposal to
increase total tax revenues from properties on the tax roll [infthepreceding
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year)] by (percentage by which taxes to be imposed under proposed tax
exceed last year's levy [efincreaseoverthetowerof thecffectiveorroltback
tae-rates]) percent. Your individual taxes may increase [at-nrgresterortesser
rate;] or [even] decrease, depending on the change in the taxable value of your
property in relation to the change in taxable value of all other property and
the tax rate that is adopted.

"The public hearing will be held on {date and time) at (meeting place).

"(Names of all members of the governing body, showing how each voted
on the proposal to consider the [tax] increase in total tax revenues or, if one
or more were absent, [er] indicating the absences.)"; and

{2) contain the following information:

(A) the unit's adopted tax rate for the preceding year and the
proposed tax rate, expressed as an amount per §100;

(B) the difference, expressed as an amount per $100 and as
a percent increase or decrease, as applicable, in the proposed tax rate
compared to the adopted tax rate for the preceding year;

(C) the average appraised value of a residence homestead in the
taxing unit in the preceding year and in the current year; the unit's homestead
exemption, other than an exemption available only to disabled persons or
persons 65 years of age or older, applicable to that appraised value in each of
those years; and the average taxable value of a residence homestead in the unit
in each of those years, disregarding any homestead exemption available only
to disabled persons or persons 65 years of age or older;

{D) the amount of tax that would have been imposed by the unit
in the preceding vear on a residence homestead appraised at the average
appraised valve of a residence homestead in that year, disregarding any
homestead exemption available only to disabled persons or person 65 years of
age or older;

(E) the amount of tax that would be imposed by the unit in the
current year on a residence homestead appraised at the average appraised
value of a residence homestead in the current year, disregarding any
homestead exemption available only to disabled persons or persons 65 years
of age or older, if the proposed tax tax rate is adopted; and

(F) the difference between the amounts of tax calculated under
Paragraphs (D) and (E) of this subdivision, expressed in dollars and cents and
described as the annual increase or decrease, as applicable, in the tax to be
imposed by the unit on the average residence homestead in the unit in the
current year if the proposed tax rate is adopted.

SECTION ___. Sections 26.06(d),(e), and (g), Tax Code, are amended to
read as follows:

(d} At the public hearing the governing body shall announce the date,
time, and place of the meeting at which it will vote on the proposed increase
in total tax revenues [ratc-imerease]. After the hearing it shall give notice of
the meeting at which it will vote on the proposed increase in total tax revenues
[rate] and the notice shall be in the same form as prescribed by Subsections (b)
and (c} [efthisseetion], except that it must state the following:
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"NOTICE OF VOTE ON TAX RATE
"The (name of the taxing unit) conducted a public hearing on a proposal

to increase the total tax revenues of the (name of the taxing unit [your

pfopcﬁy-taxcs] by (percentagc by which taxes to be imposed under proposed
tax rate exceed last year's levy [ofincreascoverthetowerofthecffeetive tax

ratc—or—rottback—tax—rate]) percent on (date and time public hearing
was conducted).

"The (governmg body of the taxing unit) is scheduled to vote on the tax
rate that will result in that tax increase at a public meeting to be held on (date
and time) at (meeting place)."

(e) The meeting to vote on the increase may not be earlier than the third
day or later than the 14th day after the date of the public hearing. The meeting
must be held inside the boundaries of the unit in a publicly owned building or,
if a suitable publicly owned building is not available, in a suitable building to
which the public normally has access. If the governing body does not a adopt
a [and-mereased] rate that would impose an amount of taxes that exceeds last
year's levy by the 14th day, it must give a new notice under Subsection (d) [of
thisscetion] before it may adopt a rate that would i ount of taxes

that exceeds last year's levy [execeds-thotax-ratecatentated-as-provided by
Seetton-26-f4-of thiscode].

(f) [(-g)] The comptroller by rule shall prescribe the language and format
to be used in the part of the notice required by Subsection (b)(2) [of-this
scetion]. A notice under Subsection (b) is not valid if it does not substantially
conform to the language and format prescribed by the comptroller under
this subsection.

2. By renumbering subsequent sections accordingly.

Floor Amendment Ng. 33

Amend CSSB 841 as follows:

(1) In SECTION 22 of the bill (committee printing, page 29,
lines 10-12}), strike the. introductory language to the section and substitute
the following:

SECTION 22. Section 25.19, Tax Code, is amended by amending
Subsections (b) and (i) and adding Subsections (j) and (k) to read as follows:

(2) Atthe end of SECTION 22 of the bill (committee printing, at the end
of page 30), add the following:

k chi iser sh in ¢ with a notice re
Subsection (a) or (i): '
1) a ¢ tice © rotest for ibed b
comptroller under Section 41.44(d);
an envelope address aisal review board: an
3) ins i [ ¢C leting and majlin form and

requesting a hearing on the protest,
Floor Amendment No. 34
Amend CSSB 841 by adding the following new section to the bill,

appropriately numbered, and renumbering subsequent sections of the
bill accordingly:
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SECTION __. (A) SECTION 26.05 {(d), Tax Code, is amended to read
as follows:
(d) The governing body may not adopt a tax rate that if applied to the
v ould impos mou exceeds last !

[
] until it has held
a public hearing [on—thc—pro-poscd—mcm] and has otherwise complied with

Sections [Section] 26.06 and 26.065 [ef-thiscode]. [Fhegovermingbodyof
staxingunit-shat-reduceatax-rateset by taw-or-byvote-of-theclectorate-to

thetowerof-therotiback-tax-rateor H3percentof-theeffective taxratecand
! i ; S Fi u th-Seetion-26-06-of
thizcodes]
(b} Chapter 26, Tax Code, is amended by adding Section 26.065 to read
as follows:

Sec. 26.065. N RING ON MU INCREASE.

a The oV municipality required blic hearin

26. shall, if th icipality mails a bil rs of

including a water, wate e ctric utility, include f the
natice with the utility bijl] sent to the utility customers who reside in the
municipality. The notj ear on one 8-1 -i iece of pape
and the wording of the notice must cover substantially the entire page. The
i in only one other 2 -1 i of paper in ition t
the bill and i ired tlus j

(b) If the mumclpahty is not required to mail a notice under
Subsection (a), or if the municipality mails the customers’ bills on a postcard
or similar type document that could not be accompanied by an 8-1/2 x 11-inch
sheet of paper, the municipality shall mail a copy of the notice to the
household of each person who voted in the most recent contested general
election for municipal officers conducted in the municipality, according
to the voting records of the municipality. The notice must appear on
one 8-1/2 x 11-inch piece of paper, and the wording of the notice must cover
substantially the entire page.

(c) The notice required by this section must contain a statement in the
following form:

"NOTICE OF PUBLIC HEARING ON MUNICIPAL TAX INCREASE

"This notice is required by law. It is to inform you that the governing
body of (name of municipality) will hold a public hearing on a proposal to
increase total tax revenues from properties on the tax roll in (the preceding
year) by (percentage by which the proposed tax rate exceeds the lower of the
municipality's effective or rollback tax rate) percent. The taxes you pay to
{(name of municipality) may increase at a greater or lesser rate, or even
decrease, depending on the change in the taxable value of your property in
relation to the change in taxable value of all other propetty subject to taxation
by (name of municipality).

"The governing body of (name of municipality) will hold the public
hearing on (date and time) at (meeting place).”

(d) If the municipality has access to a public, educational, or
governmental television channel, the municipality shall also broadcast the
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notice described by Subsection (c) on that channel. The notice must be
broadcast at least five times a day for at least 60 seconds each time on ¢ach of
seven days preceding the date of the public hearing on the proposed
tax increase.

(¢) Notwithstanding Section 26.06(a), the governing body of
the municipality may not hold the public hearing required by
Section 26.05 before the seventh day after the earliest date on which all
or substantially all the notices requred by Subsection (a) or (b) have
been mailed.

Floor Amendment No. 35

Amend CSSB 841 as follows:

(1) Strike the recital to SECTION 2 of the bill (committee printing,
page 1, lines 13 and 14) and substitute the following:

SECTION 2. Section 6.03, Tax Code, is amended by amending
Subsections (a), (b), (c), (d), and (1) to read as follows;

(2) In SECTION 2 of the bill, between amended Subsections 6.03(c)
and (1), Tax Code (committee printing, page 2, between lines 25 and 26),
insert the following;:

{d) The voting cntitlement of a taxing unit that is entitled to vote for
directors is determined by dividing the total dollar amount of property
taxes imposed in the district by the taxing unit for the preceding tax year
by the sum of the total dollar amount of property taxes imposed in the
district for that year by each taxing unit that is entitled to vote, by
multiplying the quotient by 1,000, and by rounding the product to the
nearest whole number. That number is multiplied by the number of
directorships to be filled. A taxing unit participating in two or more
districts is entitled to vote in each district in which it participates, but only
the taxes imposed in a district are used to calculate voting entitlement in

that district, Eg[ a county in which the commissippers court gg;ggmmg 5 0r

ves ax a hospital distric articipates_in the
same apprgiggl district as_the county, the total dollar amount of property
i ed | i istri includes the dollar

amount of property taxes imposed in the appraisal district by the
hospital district.

The amendments were read.

Senator Cain moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to imstruct the
conference commitiece on SB 841 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Cain, Chair; Harris,
Armbrister, Bivins, and Ratliff.
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CONFERENCE COMMITTEE ON HOUSE BILL 768

Senator Duncan called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 768 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on HB 768 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Duncan, Chair;
Shapleigh, Sibley, Fraser, and Luna.

CONFERENCE COMMITTEE ON HOUSE BILL 2086

Senator Lucio called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2086 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on HB 2086 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lucio, Chair,
Madla, Cain, Harris, and Armbrister.

CONFERENCE COMMITTEE ON HOUSE BILL 311

Senator Patterson called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 311 and moved that the
request be granted,

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on HB 311 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferces on the part of the Senate on the bill: Senators Patterson, Chair;
Whitmire, Fraser, Armbrister, and Brown.

SENATE BILL 534 WITH HOUSE AMENDMENTS

Senator Harris called SB 534 from the President's table for
consideration of the House amendments to the bill.
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The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 534 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the collection of claims for recovery of money under subrogation
and third-party reimbursement rights arising from medical payments by
health and human services agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 531, Government Code, is amended
by addmg Sections 531.0391 and 531.0392 to read as follows:

Se SUBROGATION ND THIRD- PARTY
REIMB EMENT COLLECTI ACT. com
1 er into a contrac the contractor is auth d
€_commissi I and human services ne
e br ion ird- reimburse i 1d the
iop or 1th man Services agenc isi
ical expenses. The ct rovide that:
th is5i I n s ORI all compensate the
ractor base of th un er he
tractor for issi r agency: and
he a val ey required b her
represent the commission or agency ip court, the contractor may represent the
commission or _agency in a court proceeding to recover money under
a subrogation or third- i rsement right if the ion is
-effective and_specifi au ized by the ¢ issi
b missi develop a process for i ifyi laims for the
ve m brogation hird- i ment right
ribed by thig i referring the claims e contractor. A health
and human services agency shall cooperate with the contractor on a claim of
e agency referred atractor for collection,
¢) The ¢ issi is not required t i a ntract unde
ecti a) i ission cannot identify a 0 is willin
to contract with the commission on_reasonable terms. Jf the commission
cannot jdentify such a contractor, the commission shall develop and
i alternative ici nsure the collecti n der
a subrogation or third-partv reimbursement right.
d}_The issio allow a s I er thap_a health and
human services agency to be a party {o the coniract required under
Subsecti at_case, th mmissi dify the contract as
necess reflect the services b ided by the contractor to the
dditi ate n
s 1.0392. SU N AND THIRD-PARTY
EI EMENT: H SPITAL S. 03 ital provider ma
ird nyf i health and

human services agency ha§ a right of recoggxg under Sectiong 32.033, Human
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Resources Code. In iti spi rovider may fi ien_under
Property Code. to rec 1 amount of hospital cha for
rovided to a_recipie i ssistance under Ch
Hum de. On recovery fro i the hospital i
shall reimburse the commission or a health and humapn services agency for any
amount previously paid to the hospital provider by the commission or the
he Ivices agency, as jate. The combined
received b j vider from th issi 1 a health and
vices agency and the third ceed the amo rged he
ital for the injured recipient's fi davs of hospitalization

SECTION 2. Not later than February 1, 1998, the Health and Human
Services Commission shall enter into an initial contract or implement the
alternative policies as required by Section 531.0391, Government Code, as
added by this Act.

SECTION 3. Not later than September 1, 1998, the Health and Human
Services Commission shall prepare and deliver to the governor, lieutenant
governor, speaker of the house of representatives, and clerks of the standing
committees of the senate and house of representatives with primary
jurisdiction over human services a report concerning:

(1) the commission’s progress in improving collection of money
under subrogation and third-party reimbursement rights relating to medical
expenses paid by the commission and health and human services agencies;

(2) the adequacy of existing lien and subrogation statutes;

(3) any feature of a contract or a claims processing procedure of the
commission or a health and human services agency that limits the ability of
the commission or agency to collect money under a subrogation or third-party
reimbursement right described by Subdivision (1) of this section; and

(4) any other matter affecting the ability of the commission or
a health and human services agency to collect money under a subrogation or
third-party reimbursement right described by Subdivision (1) of this section.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 534 as follows:

(1) Amend SECTION 1, Sec. 531.0391, by adding a new subsection (¢)
to read as follows:

"e) A red into section (a) s not affect or
infringe on any existing collection contract,”

(2) Amend SECTION 1, Sec. 531.0392, by striking the subsection in its
entirety and substituting the following:

Sec.531.0392, SUBROGATION AND THIRD-PARTY
REI T, PITAL PRO . To the ext issible

by law, a hospital provider may claim_a right of subrogation as to any
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ich the commission_or a health hu vi
a right of recovery under Section 32.033, Human Respurces Code. If the
10spital provid im_f brogation is base L_an ipjured recipien

ly be asserted when the injure ipi has fully recovered thei
ctual damages from the thi e combined amounts received
the hospi rovi he commission and hird part
exceed the amount charged by the hospital for the injured recipient's
first 100 days of hospitatization,

The amendments were read.

Senator Harris moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on SB 534 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Harris, Chair; Ellis, Madla,
Duncan, and Cain.

SENATE BILL 383 WITH HOUSE AMENDMENTS

Senator Cain called SB 383 from the President's table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 383 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of preferred provider benefit plans.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter G, Chapter 3, Insurance Code, is amended by
adding Article 3.70-3C to read as follows:

Art. 3.70-3C, RED PROVIDER BENE
Sec. 1. F . In this article:
1) "Emergenc are" means care services provided i
a hospital emergency facility or comparable facility to evaluate and stabilize
a medical condition of recent onset and severity, including severe pain, that
would lead rudent Jayper i n_average knowledge of

medicine and health, to believe that the person's condition, sickness, or injury
is of such a nature that fajlure to get immediate medical care could result in;
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(A) placing the person's health in serious jeopardy;

B i i i nt to bodil nctions:

(C)_serious dysfunction of any bodily organ or part;

D)} serious disfi nt: or

EY_in the case o W 0. serious j ard
health of the fetus.

" rovider” "srovider"” tactitioner

tion rovider, or_o rganization han
(A) furnishes health care services: and
B} isli d or otherwise authori ctice in this state

"He i nce policy" means a individual insurang
policy. certificate, or contract that provides hencfits for medical or surgical
expenses incurred as a result of an accident or sickness.

"Hospital" means i lic or private instituti s
defined by:

A) Ch th and Safet de:
B btitle C, Ti th Safety Code

Y itutional provider" ital, pursi n

medical or health- vice facility tha he sick or
injured Vi re for other cov be provided h
a health insurance policy.

" " means a life. hea an ident compan 1th
an id ny, a health insur ny, or an n
operating under Chapter 3, 10, 20, 22, or 26 of this code authorized to issue,
delj i or delivery_in i calth insut icies
certificates, or coniracis.

"Life-threatening” mean i r_condition in which the
likelihood of de is hj nless the cours isease _or copdijti
is interrupted.

"Physician” mean icensed i cti edicine in
this state.

(9) "Practitioner” means a person who practices a healing art and is:
(A) apractitioner described by Section 2(B), Chapter 397, Acts
of the 54th Legisla lar Session, 1 i 3.70-2 n's
Texas In d rticle 21, is code; or
B) an occ ional therapist i rapist, or nced
practice nuise.

{10) "Preferred provider" means a physician, practitioner, hospital,
institutiopal provider, or health care provider, or an organization of
hysicia roviders. w with an ins vid
medical care or health care to insureds covered by a health insurance policy,

ific I contract.
11) "Prospective j " means:

(A) for group coverage, an individual, including a dependent,
who is ¢ligible for coverage under a health insurance policy jssued to the

gloup, or
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igible £ verage and who has [
purchasing an indjvidual health insurance policy.
" i ssessment” means a_mechanism i d
utilized an insurer for ing, monitorin I
improving the quality and effectiveness of the medical care delivered by
ici re providers to persons ¢overed by a i
i ivered is consjstent with th
d ician_or health care provi
nces.
"Servi " h hi a or areas set forih i
he health insuran olicy or preferred provider co ¢t in whi

I vid i f nd available.

Sec. PPLICA . i artic ie d provider
benefit plap in which an insurer provides, through its health insurance policy,
for th ment of a level of coverage that is different from the i

over. vid the Ith_insurance ticy if the e
a preferred provider. This article does not apply to provisions jn a_health
insurance policy for dental care benefits,

Sec. 1 REQUI ENTS. (a)If it eets
requirements of this sectiop, a health insurance policy that includes benefits
different from the basic level of coverage for the use of preferred providers:

(1) is not:
{A) upjust under Article 3.42 of this ¢ode; or
(B} fair discriminat] Jer

i tticle 21.21-6 of this code, as added_ b
Chapter 415, Acts of the 74th Legislature, Regular Session, 1995; or

1i icle 21.21-8 of this code; and
(2)_does not violate:
(A) Section 2(B), Chapter 397, Acts of the 54th Legislature,

lar Session, 1 rtic -2 ! ode};

(B) Article 21.52 of this code, :

A sician, practitioner, institutional ider e
vide han icjan iti institpti vj if
e re providers are i ej rovi

who is licepsed to treat injuries or illnesses or to provide services covered by
the health ipsurance policy that comply with the terms and conditions
establishe i e ¢signation as preferred providers may app
or and shall be afforded a faji asonab nd equivalen
become a preferred provider. Apn insurer mayv not upreasonably withhold
lesi ; R i d

{c) If an insurer withbolds from a physician designation as a preferred
provider, the insurer shall provide a reasopable review mechanism that
incorporates, in an advisory role only, a review panel. Any recommendation

review panpel. the jnsurer shall also provide a written explanation of the

ipsurer's rminatjop on st to the cted ici
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1
are selected the insurer from a list of the physicians contracting with
insurer and must include one member who is a physician in the same specialfy
as the affected physician or a similar specialty, if available. The physicians

contracting with the insurer in the applicable service area shall provide the
-~ . ; —

e¢) The insurer shall give a physician or health care pr

designated as a preferred provider on initial application written reasons for

the insurer's denjal of the designation. Unless otherwise limited by this code,

i i ibj ins i jectin lication from

: ician or health care ider base inati e preferred
provider benefit plan has sufficient qualified providers.

An insurer, w SpOnsorin eferred provid fi

immediately notify, by publication or_in writing to each physician and

it ici ractitioper in eographic area covered

1 dof ortunity to participate

in the plan. The insurer shall provide the notice and opportunity to participate

nn t ntracting physicians and practitioners in the i

area covered by the plan. The jnsurer on request shall make available to

process and qualification requirements for participation as a preferred

provider in the plan.

An_jnsurer t_mar a j efit plan must
ontract with physicians and health care provide medical

and health care services and items contaiped in the package of benefits for
which coverage is provided. including treatment of jlinesses and injuries, will
be vided under th lth i 16V i anner that ensures both
availability and accessibility of adequate personnel, specialty care,

1 ve the right treatment and_ diagnosti
ici her 1th care provider that are
i in refe i i I.
1} Each tract n insurer wi hysician icians gro
must include a mechanism for the resolufion of complaints ipjtiated by an
insured, physician, or physiciang group. That mechanism must provide for

d must include, in an advisot review

papel selected in the manner described by Subsection (d) of this section.

i inati ract with a physici he i
provide written reasons for the termipation. Before termination of the
contract with a physician, but within a period not to exceed 60 days, the

insurer, on request, shall v view mechanism

incorporates. in an advisory role only, a review panel selected in the manner
ibed i i f this section, except in cases in whi re is:
(1) imminent harm to a patient's health;
2} an action by a state medical or other physician li i ard
ot over age that effectively impairs ician' ili
practice medicine; or

dorm asa
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ndation he revi € provi
cted physician, If the } 1 makes a determinati is contrary t
ion of the revie insurer shall also provi writte
lanati i 's determination_on he _affecte
sician. On request i i roce 11 be vailabl
ici rticipation is bej . i i
process must comply with rules established by the commi sg;gngg.
1) An insurer th uses, of relies rofilin
i inate physicians ot roviders from
ovider benefit plan ake avallable to a ici ealth car
i st the £CONo ic h gician or T
vider, including the iteri hich the physicjan 1th car
vider' formance i b An mi¢_profi
i d ize characteristi ician’ he ca
ovider's i unt for variation osts.
m i I engage in qualit nt except throu
anclofat least three ician by the ins rer froma list
i ing with the insurer, h i contract with th
insurer in the applicable sg;x;gg area shall provide the 1nsuger with the list.
n) A preferred tract ma ntre e Ith cat
vider, physician, or physicians hold-harmle i
i m the jinsurer to f efe vider, tort li
resulting fro c issi he insurer,
d provider contract must inclu vision by which th
sician_or h ca i s that 1f he f Ire vider i
unte ndn n the full ch
An_insurer may e int ement with a preferre vid
i I of offerin netwo red providers,
e reement _ma id notice requirements d_othe
irements imposed on ipsurers und is arti lied with b
r the insurer or the preferred vi rganization on the j !
insur n into_an agreement wi erred provide
organization under this jon, it js_the responsibility of insurer to
et the requirements of this artic se require t
. _Eac ] enefit plan offered in this sta compl
with the requirements of this article.
n insurer shall ¢ i i 21. this code
mpt nt of insureds. A _pre d i ntract must includ
rovision for payment t ¢ physici alth rovider C
st re rendered to insureds u the later than the 45t
after the date on which a i T ment ig receive ith th
cumentatj [ b cessary to process the i ithin th
i d 60 that is specified b i eement betwee
the physician or health care provider and the insurer. For purposes of this
i " d services" means ices and i

which an insured is enti r th rms of the contrac
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r t hij icn, " ination" includ d
a physiciap or provider frgm a preferred provider organjzation or the failure
or refusal i d ization enew a coniract entered i
with a physician or provider,
Sec, 4. CONTINUITY OF CARE. (a) The insurer shall establish
reas fi surin ransition of insureds hysicians or
e providers and for tinui T . i ide
6(g)- of this article, reas le adv i h
insured of the impendin inati the n of a physician or health
ar ide is currently treating the jnsured
rovider's participation | i i I m available to the
insu a current listing of preferred '
b) Each i ici r_he care
rovid i e ination a eferred provider's
participation in the plan. except for a reason of medical competence or
professional behavior, does not release:
th hysician or health re provider f the 1
recognized igati e in d and to cooperate in arranging for
appropriate refcrrals, or
the insurer from the oblipation t imburs ici I
health care provider or, if applicable, the insured at the same preferred
provider rate if. at the time of the preferred provider's termination, the insured
has special circumstances such as_a disability, acute condition, or
ife-th ening illness or is past the 24th week i} i ivin
reatment in accordance wi edi r
bsectj b) of this section., "special
ances” means a condition for which the
care id bly believes t discontinuing care by the treatin
sician or provider ¢could cause harm the jent. Special circumstances
shall be identified h € ider t
request ;hg; the insured be germi;ted to continue treatment under the
hysicj ider' ree n seek paymen he
MMML_WMMHMM
hysicia il a pre ed provider,
QMMMMWL
roviders i lvi di
i ed_tr sicia rovi
ection does exte he obligation he i

t:eatment of an msurcd after ghe 915t day after the cffcctlvg date oﬁ th
termina . However igati
MM\MW
IOV] i 1 ured at the time of the ter ion:

{1 1 pa51 the 24th week of pregnancy extends through dellgggy of
he chj the w-up checkup within the
first six weeks of delivery; o1
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he co le 10n of the treatment if the physician ¢ 1 h care

provider agrees to the provisions established ggggx this section.
¢c.5 F E VISJONS. If he insured ca no
easonably reach refe vider
ei ement for the followj m nc vi
ev i ntil the insured can reasonably b e ransfer to
a preferred provider:
1) any medi Teeni inati othey evaluation requjred

by state or federal law to be provided in the emergency facility of a hospital
that is necessary to determine whether a medical emergency condition exists;

2) necessary emer are serv d
ion of an emergenc dica ion:
(3) services originating in a hospita] emergency facility following
reat t or stabilization of L ical condition.
Sec Q MANDATORY DISCLOSURE REQUIREMENTS. (a) Each
urance licy, he benefi ificate orsement
amendment, gppllcangn, or rider subject to this article must:
1 i lain languape;
2 i e derstandable for ;and
1 i 1 i i ents relating to minimum
readability requirements.
b} The insurer 8 hall provide to a cuyrren rospective
group contract holder or current or prospective insured an accurate written
cription of the terms and it] th licy to llow he current or
I ive gr contract h der or Ien e d to ke
lan ten descri n I must be in d r le
format as pre he commissioner and must include ent li

preferred providers. The insurer may provide a handbook published by the
insurer to satisfy thg requirement adopted under this subgection if the content
of the handbogk is §gbs;an:ivgly 51mllar to and achieves the same fevel of

€ as the wr d i ctibed by the com ioner_and
he curren ici h car oviders.
ch insurer shall provide to its i a current list of preferred
providers at least annually.

d) An ingurer L repr tative of an insur
or permit the use of, or distributjon to a prospective insured of, information
that js untrue or misleading.
f icipati ici ractitioner is
reasons other than the preferred provider's request, an insurer that has
complied with the requirements adopted under Section 3(j) of this article may

ive reason dvance notice to an_insured he | ding termination
from n of a physician or provid i trently treating the insured.

ician or provider voluntaril i ician's or
rovider' ionshi ith_an inpsurer, th ici I vide all
Tovi notice to insureds under th ician' ider’ e.

The insurer shall provide assistance to the physician or provider in ensuring
that the notice requirements of this subsection are met,
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(g) If participation of a physician or prgé;itioner is terminated for
d imminent harm, an | notify insureds

: liate]
D TICES. n_in en in

any retaliatory action against an insured, including the cancellation of o1
refusal to renew a policy because the insured, or a person acting on behalf of
the insured, has filed a complaint against the insurer or against a preferred
provider or has appealed a decision of the insurer.

i ngage in i ion ains

are provider, includi inat f refusal to

Ie se the physician j s, on behal a
insured, reasonably fi laint against the insure s appealed
a decision of the insurer.

i not, as a condijtion c with hysicjan or
health cate provide i her manner, prohibi te rohibit, or

discourage a physician or provider from:
iscussing with or communicatj nt, prospecti

former patient, or a party designated by a patient, information or opinions
regarding th atient' re, including th ient' ical condition
or treatment gptions: or

2) discussing wi icatj in d fai
prospective, or former patient, ox a party designated by a pagient, information
or opinions regarding the provisjons, terms, requirements, of services of the
health care plan as they relate to the medical needs of the patient.

{d) _An ipsurer may not in any way penalize, terminate, or refuse to
compensate for covered ices a physician or i cause the
physician or_provider has communjcated with a current, prospective, or
former patient, or a party designated by a patient, in a_manner protected by
this section,

el_An ] not:
1) reaui ition verage or f €eason;
8 ion o SVC ion_relati

involving an insured: or
titioner's proces notes be submijtied

ny benefits for psyc I the ground the patien
re ication:

(A) based on the patient's religious beliefs: or

B jod beyond I limits d to
outpatient visits.

ec. 8. AVAILABILIT F_PREFERRED S. n

ffering a preferre vi benefit plan ¢ that both
I red i fits and basi fits are reason vajlable
to all insureds within the designated service area.

b) If servic vailable thro e iders withi
seIvice area, p oviders shall b i d_at the same
ercentage el im ment as the viders would _have

reimbursed had the inspre referred provide
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subsection doeg not requjre reimbursement at a preferred level of coverage
ec i d i ut of the service area and choose

receive services from providers other than preferred providers for the

insured's own convenience.
AKI THORITY. The commjssioner_may_ad

rules and standayds as necessary to implement the provisions of this
article, including:

1) r hibiti i ial incentjv r payments to
aphysician or provider that act directly or indirectly as an inducement to limit

dically n

n ssibili d availability o
preferred provider and basic level benefits to Texas citizens.

SECTION 2. The requirements of Article 3.70-3C, Insurance Code, as
added by this Act, apply only to an insurance policy or contract issued,
delivered, or renewed on or after the effective date of this Act.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend CSSB 383 as follows:

(1) In SECTION 1 of the bill, in Section 7(e)(2)(B), Article 3.70-3C,
insurance Code (page 15, line 10, corrected house committee report printing},
strike "or".

(2) In SECTION 1 of the bill, in Section 7(e)(2)(B), Article 3.70-3C,
Insurance Code (page 15, line 15, corrected house committee report printing),
strike "outpatient visits.” and substitute "gutpatient visits; or".

(3) In SECTION 1 of the bill, in Section 7(¢), Article 3.70-3C, Insurance
Code (page 15, between lines 15 and 16, corrected house committee report
printing), insert a new Subdivision (3) to read as follows:

"(3) deny bencfits for mental health therapv on the grounds that
thera is_provided j Ioup session with family members or
other_individuals.".
Floor Amendment No. 2

Amend CSSB 383 in Section 7, Article 3.70-3C, Insurance Code, as
added by SECTION 1 of the bill (page 15, between lines 15 and 16, house
committee printing), by inserting Subsection (f) to read as follows:

n_i Ie vi l ir
providing a prescription drug benefit shall provide the benefit to an insured
for a drug not ipcluded in_the formulary if:

1) the drug not incl in_the f T
covered under the prescription drug benefit;

(2) a physician_ treating the insured under the preferred provider

ription of the dru t included in the
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mulary, rather than a drug incl i is in the best interest
of the insured; and

3 a difference between the costs of the

he d hat is not included in the formulary is more expensjv

than the drug that is include in_the formulary.

Amendment No. 3

Amend CSSB 383 on page 13, line 7, between "to" and "and",
insert ", allows accurate comparisons to other_plans,”.
Floor Amendment N¢. 1 on Third Reading

Amend CSSB 383 on third reading as follows:

(1) In Section 3(c), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 5, line 14, corrected house committee report
printing), in the first sentence, between "physician" and "designation”, insert
"or practitioner"”.

(2) In Section 3(c), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill {page 5, line 18, corrected house committee report
printing), in the second scntence, strike "physician." and substitute
"physician or practitioner."

(3) In Section 3(c), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 5, line 21, corrected house committee report
printing), in the third sentence, strike "physician." and substitute "physician
or practitioner."

(4) In Section 3(d), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill {page 5, line 24, corrected house committee report
printing), in the first sentence, between "physicians” and "contracting”, insert
"or practitioners".

(5) In Section 3(d), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill, (page 5, line 25, corrected house committec report

printing), in the first sentence strike "who is_a phys:glan in the same
speciality as the affected phxs;g;an" and substitute "who is a physician or

practitioner in the same speciality as the affected physician or practiticner"”.
(6) In Section 3(d), Article 3.70-3C, Insurance Code, as added by

SECTION 1 of the bill (page 5, line 26, corrected house committee report
pnntmg) in the second sentence, between "physicians” and "contracting”,
insert "or practitioners".
(7) In Section 3(d), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 6, line 1, corrected house committee report
printing), in the second sentence, strike "physicians.”" and substitute
"physicians or practitioners.”

(8) In Section 3(i), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 7, lines 6-8, corrected house committee report

printing), in the first sentence, strike "physician or a physigians group must

include a mechanism for the resolution of complaints initiated by an insured,
physician, or physicians group.” and substitute "physician, physicians group,
or practitioner must include a _mechanism for the resolution of gomplgmt

initiated by an insured, physician, physicians group, or practitioner."
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(9) In Section 3(j), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 7, lines 12-14, corrected house committee report
printing), strike "physician, the insurer shall provide written reasons for the
ermination. Before termination of the contract with a physician," and

substitute “preferred provider, the insurer shall provide written reasons for
the termination. Before termination of the contract with a physician

(10} In Section 3(j)(2), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 7, line 22, corrected house committee report
printing), strike "a physician's ability to practice medicine;" and substitute
"a_physician's or practitioner's ability to practice medicine or provide
health care;”.

(11) In Section 3(k), Articie 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill (page 7, line 25, corrected house committee report
printing), in the first sentence, strike "physician.” and substitute "physician or

THe it

(12) In Section 3{k), Article 3.70-3C, Insurance Code, as added by
SECTION 1 of the bill {page 8, line 1, corrected house committee report
pnntmg), in the second sentence, strlkc "physician." and substitute

"physician or practitioner."
(13) In Section 3(k), Article 3.70-3C, Insurance Code, as added by

SECTION 1 of the bill (page 8, line 2, corrected house committee report
printing), in the third sentence, strike "]J.hlﬁlﬂ.aﬂ" and substitute "physician
or practitioner”.

The amendments were read.

Senator Cain moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
confercnce committee on SB 383 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Cain, Chair; Nelson, Madla,
Sibley, and Harris.

SENATE BILL 384 WITH HOUSE AMENDMENTS

Senator Nelson called SB 384 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate,

Amendment
Amend SB 384 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to utilization review under health benefit plans and health
insurance policies.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 2, Article 21.58A, Insurance Code, is amended to
read as follows:
Sec. 2. DEFINITIONS. In this article:
(1) "Administrative _procedure act" means  Chapter 2001,
overgmgg: Code [ t

(2) “Administrator" means a person holding a certificate of authority
under Article 21.07-6 of this code.

(3) "Adverse determination" means a determination by a utilization
review agent that the health care services furnished or proposed to be
furnished to a patient are not medically necessary or not appropriate in the
allocation of health care resources.

(4) [“BoardmeanstheStatc Boardof fnsurance:

[€53] "Certificate” means a certificate of registration granted by the
commissioner [beard] to a utilization review agent.

{3) [(] "Commissioner” means the commissioner of insurance.

(ﬁ) [EH] "Emergency care” means health care services provided in

ergenc ci v nd stabilize

medical conditions of recent onset and severity, including severe pain, that
would lead a prudent ] e150n possessing an average knowledge of medicin
d lieve th i cr ondition, sickness, or injury is of such

medical care could result in:

(A) placing the person's health in serjous jeopardy;

B) seri i irment to bodily functions;

() . jysf : ‘ bodil t:

(D) serious disfigurement: or

E) in th i ardy to the

heatth of the fetus [bom—ft&c—emcrgcncy—mvms—as—dcfmed—m—&ccﬁou—i{-ﬁ—

Elapter 397 Actsof the S4thepistature 1955 Artiete376-2Vernon's
; ’ ;

lEc::as_ fnsurance EEUd. ? ;E"dl Bs;?:m E,EH:F i:::}as chlthelfla;ut:nan::

{2) [€8}] "Deatal plan" means an insurance policy or health benefit
plan, including a policy written by a company subject to Chapter 20 of this
code, that provides coverage for expenses for dental services.

(8) [€93] "Enrollee" means a person covered by a health insurance
poelicy or plan and includes a person who is covered as an eligible dependent
of another person.

(9) [(89)] "Health benefit plan" means a plan of benefits that defines
the coverage provisions for health care for enrollees offered or provided by
any organization, public or private, other than health insurance. The term

does not include a plan that provides coverage only for a specified accident or

disease or a hospital indemnit edicare s - care, or
other limited health insurance policy.

' (10) [618] "Health care provider” means any person, corporation,
facility, or institution licensed by a state to provide or otherwise lawfully
providing health care services that is eligible for independent reimbursement
for those services.
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(11) [62)] "Health insurance policy” means an insurance policy,
including a policy written by a company subject to Chapter 20 of this code,
that provides coverage for medical or surgical expenses incurred as a result of
accident or sickness.

12) "Life-threatening condition” mea diti ich
do is _hi e _cour he disease or condition

(13) "Nurse" means a professional or registered nurse, a licensed
vocational nurse, or a licensed practical nurse.

(14) "Open meetings law" means Chapter 5351, Goverpment Code
[2HFretsof-the6OtirEepistature Repgutar Sesston 1967 (Artiele6252-17
Wermon'sTFexasCivit-Statutes)

I

(15) "Open records law" means Chapter 552, Government Code
[ﬁﬁﬂwﬁfht-ﬁﬂrd-bcgrdﬁnﬂcgﬂar&sm—}%a—&mdtﬁiﬁ%ﬁm
VermmonisTexasCtvit-Statutes)].

(16) "Patient" means the enrollee or an eligible dependent of the
enrollee under a health benefit plan or health insurance plan.

(17) "Payor" means:

(A) an ipsurer writing health insurance policies,

(B) any preferred provider organization, health maintenance
organization, se¢lf-insurance plan; or

{(C) any other person or entity which provides, offers to
provide, or administers hospital, outpatient, medical, or other health benefits
to persons treated by a health care provider in this state pursuant to any
policy, plan, or contract.

(18) "Physician" means a licensed doctor of medicine or a doctor
of osteopathy.

(19) "Provider of record” means the physician or other health care
provider that has primary responsibility for the care, treatment, and services
rendered to the enrollee and includes any health care facility when treatment
is rendered on an inpatient or outpatient basis.

(20) "Utilization review" means a system for prospective or
concurrent review of the medical necessity and appropriateness of health care
services being provided or proposed to be provided to an individual within
this state. Utilization review shall not include elective requests for
clarification of coverage.

(21) "Utilization review agent" means an entity that conducts
utilization review for:

(A) an employer with employees in this state who are covered
under a health benefit plan or health insurance policy;

(B) a payor; or

(C) an administrator.

(22) "Utilization review plan" means the screening criteria and
utilization review procedures of a utilization review agent.

(23) "Working day" means a weckday, excluding a legal holiday.

SECTION 2. Sections 3(b), (d), (&), and (f), Article 21.58A, Insurance
Code, are amended to read as follows:



3458 SENATE JQURNAL — REGULAR SESSION

(b) The commissioner may only issue a certificate to an applicant that
has met all the requirements of this article and all applicable rules and
regulations of the gommissioner [board].

(d) Certification may be renewed biennially by filing, not later than
March 1, a renewal form with the commissioner accompanied by a renewal fee
in an amount set by the commissioner [board].

{e) The commissioner shall promulgate certification and renewal forms
to be filed under this section. The form for initial certification must require
the following:

(1) the entity's name, address, telephone number, and normal
business hours;

(2) the name and address of an agent for service of process in
this state;

(3) a summary of the utilization review plan, but in no event shall
proprietary details be subject to inclusion in the summary;

(4) information concerning the personnel categories that will
perform utilization review for the utilization review agent;

(5) a copy of the procedure established by the utilization review
agent as required by this article for appeal of an adverse determination;

(6) a certification that the utilization review agent will comply with
the provisions of this article; and

(7) acopy of the procedures for handlingoral and written complaints
by enrollees, patients, or health care providers.

(f) The commissioner [beard] shall establish, administer, and enforce
the certification and renewal fees under this section in amounts not greater
than that necessary to cover the cost of administration of this article.

SECTION 3. Sections 4(c), (h), (i), (k), {m), and (n), Article 21.58A,
Insurance Code, are amended to read as follows:

{c) Personnel employed by or under contract with the utilization review
agent to perform utilization review shall be appropriately trained and

quahfled Personnei who obtain information regarding a patient's specific
nosis, and_treatment options or proto directly

from the physician or health care provider, cither orally or in writing, and who
are not physicians shall be nurses or[;] physician assistants or mental heajth
providers qualified (o provide the service requested by the
provider [7—registered—records—administrators;—or—accrcdited—records

hmicians.—wl thorH I ified- atlbe—tndividuated
havereccived formatorientation and-training in-accordance withpoireres and
p:‘ulccdl ures cs'tab,hsh:]d bjl the ut‘:hzatfmn ’Ic "]‘.' agent t]c assu:lc :amplh]a] I::
fited—with—the—conmmisstoner]. This provision shall not be interpreted to
require such qualifications for personnel who perform clerical or
administrative tasks.

(h) Utilization review conducted by a utilization review agent shall be
under the direction of a physician licensed to practice medicine in this state

(i) Each utilization review agent shall utilize written medically
acceptable screening criteria and review procedures which are established
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and periodically evaluated and updated with appropriate involvement from
physicians, mcludmg practicing physm]ans dentists, and other health care

providers. Utilization i all b de in
cepted dical ealth, or heal c
ices, taki i unt special cir each case that
require deviation from the norm stated in the sgrg;c_gmg cn;er!g Screening
riteri be objective ini id, ¢ wij i
f heal alth care, and i llow
deviations from the norms when justified on a case-by-case basis. Screening
iteria -m determine onl her to approve ed
eatmen ials must be ref ropriate physici ntist, o
ealth or men alth care provid ine medical necessi
Such written screening criteria and review procedures shall be available for
review and inspection determine jateness i

deemegd necessary by the commissioner and copying as necessary for the
commissioner to carry out his or her lawful duties under this code, provided,

however, that any information obtained or acquired under the authority of this
subsection and article is confidential and privileged and not subject to the
open records law or subpoena except to the extent necessary for the [board-or]
commissioner to enforce this article.

(k) Subject to the notice requirements of Section 5 of this article, in any
instance where the utilization review agent is questioning the medical
necessity or appropriateness of health care services, the health care provider
who ordered the services shall be afforded a reasonable opportunity to discuss
the plan of treatment for the patient and the clinical basis for the utilization
review agent's decision with a physician [er-inthecascof-rdentatpltan-with
a—dentiet;] prior to issuance of an adverse determination.

(m) A utilization review agent shall establish and maintain a complaint
system that provides reasonable procedures for the resolution of oral or
written complaints initiated by enrollees, patients, or health care providers
concerning the utilization review and shall maintain records of the [sweh
written] complaints for three [two] years from the time the complaints are
filed. The complaint procedure shall include a written response to the
complainant by the agent within 30 [68] days. The utilization review agent
shall submit to the commissioner a summary report of all complaints at such
times and in such forms as the commissioner [board] may require and shall
permit the commissioner to examine the complaints and all relevant
documents at any time.

(n) The utilization review agent may delegate utilization review to
qualified personnel in the hospital or health care facility where the health care

services were or are to be provided. Delegation does not relieve the

ization iew agent of full nsibility for ¢ iance with this article
includjng responsibilj r the conduc hose to w utilization review
een d d.

SECTION 4. Sections 5(c} and (d), Article 21.58A, Insurance Code, are
amended to read as follows:

(c) In the event of an adverse determination, the notification by the
utilization review agent must include:
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(1) the principal reasons for the adverse determination;

@) linical basis for the adverse determinatjon;

{3) a description or the source of the screening criteria that were
utilized as guidelines in making the determination; and

{4) [€3}] a description of the procedure for gomplaint and appeal.

(d) The notification of adverse determination required by this section

shall be provided by the utilization review agent:

(1) within one working day by telephone or electronic transmission
to the provider of record in the case of a patient who is hospitalized at the time

of the adverse determination, to be follow ithin three working days
er notifyin ient and the provij f record
determination; [er]

(2) within three working days in writing to the provider of record and
the patient if the patient is not hospitalized at the time of the adverse

determination;_or
ithin a_time iod appropria ircumst h
service delivery and the patient's condition, not to exceed one hour when the
adverse determination relates to poststabilization care after emergency
ment reques reatin ici r_provider der which
circumstances notification shall be provided to the treating physician or

health care provider.

SECTION 5. Section 6, Article 21.58A, Insurance Code, is amended to
tead as follows:

Sec. 6. APPEAL OF ADVERSE DETERMINATIONS OF UTILIZATION
REVIEW AGENTS. (a) A utilization review agent shall maintain and make
available a written description of procegdures for [an] appeal [procedure] of an
adverse determination.

(b) The procedures for appeals shall be reasonable and shall include
the following:

(1) a provision that an enrollee, a person acting on behalf of the
enrollee, or the enrollee's physician or health care provider may appeal the

adverse determination ora]ly or in writing [and-shai-beprovided;onrequess;
adversedetermination];

(2) vision tha ithin five worki from ipt of the

1, the utilizat] view agen | send to the ling part letter

wledging th f the utilization review agent's receipt o gal

and jncluding a reasonable list of documents needed to be submitted by the

appealing party to the utilization review agent for the appeal and information
about the appeal requirements of this subsection, unless the utilization review

ent recejve | appe dverse de ination. in ich case the
utilization i en nd one- e to the
appealing party;

(3) a provision that appeal decisions shall be made by a physician,
provided that, if the appeal is denied and within 10 working days the health
care provider sets forth in writing good cause for having a particular type of
a specialty provider review the case, the denial shall be reviewed by a health
care provider in the same or similar specialty as typically manages the
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medical _dental, mental health, or specialty condition, procedure, or treatment
under discussion for review of the adverse determination,_and_that the
speci eview shall be com ithin 15 working da t
the request;

(4) in addition to the written appeal, [aethed-for] an expedited
appeal procedure for emergency care denials, denials of care for
life-threatening conditions, and denials of continued stays for hospitalized
patients that [7wiieh] shall include areview by a health care provider who has

not previously reviewed the case and who is of the same or a similar specialty

care provider wh ically manages the medi ondition

p rocedure, or treatment under review [—snch—appcﬂ—musf—bc] completed in
eriod based e medical or den diacy of the conditi
procedure, or treatment not to exceed one workmg day from the date [motater

, inctuding] all

mformauon necessary to complete the appeali[;] is Mﬂ [mrade—to—the
]; [and]

{(5) a provision that after t utlhzgtmu [gglg agent hgs sought

vl min W apen

s i a response | r ient i behalf of the

patient. or the patient's physician or health care provider explaining the
resolution of the appeal and including a statement of the specific medical,

or_contr sons for the resolufj he clinical basis for th
ision, and ecializati f an ician or rovigd
consulted; and
{6) written notification to the appealing party of the determination of
the appeal, as soon as practical, but in no case later than 30 days after the date

the utilization review agent receives the appeal {recetvingal-therequired
documentattonrof-the-appeat—if-theappeaisdented;thewrittenrnotifieation
haHmetrtethe-chinient-basisforth e demial-amd-th nd ”
phystetamrmraking-thedeniat]. :

SECTION 6. Section 7, Article 21.58A, Insurance Code, is amended by
adding Subsection (c) to read as follows:

tilizatj view agen vide to the commissi itten
description of the progcedures to be used when responding to poststabijlization
emer ment requested i hysici r'h
care provider.

SECTION 7. Section 8, Article 21.58A, Insurance Code, is amended to
read as follows:

Sec. 8. CONFIDENTIALITY. (a) A utilization review agent shall
preserve the confidentiality of individual medical records to the extent
required by law.

(b) A utilization review agent may not disclose or publish individual
medical records, persopal information, or other confidential information
about a patient obtained in the performance of utilization review without the
prior written consent of the patient or as otherwise required by law. If the
authorization i itted b 1son ot e individual who i
subject of l or identi information r te he

authorization must be:
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ted;
i d he individual who is ject of the persona
confidential information requested not later than one vear before the date the

disclosure is sought.

(c) A utilization review agent may provide confidential information to
a third party under contract or affiliated with the utilization review agent for
the sole purpose of performing or assisting with utilization review.
Information provided to third parties shall remain confidential.

d) If an indivj i written re ization revi
ent for access t | informatij individual
ilization review later than the in day afte

date the request is received:

iv i ice to the individ itting the re
natur nce of the recorded nal_information;

i individual 1 rded
ersonal i i ining to indivi to obtain

recorded 1 information b i he discretion of individual
unless the recorded personal information js jn coded form, in which case the
agent shall provide an accurate written translation in plain language.

ilization revi nt' s for viding a recorded

information to indivi 1be reasonable ined b

of the commissioner, and may npot include any costs that are otherwise
zecouped as part of the charge for utilization review.

(f} [6)] The utilization review agent may not publish data which
identifies a particular physician or heatth care provider, including any quality
review studies or performance tracking data, without prior written notice to
the involved provider. This prohibition does not apply to internal systems or
reports used by the utilization review agent.

(g) [68)] Documents in the custody of the utilization review agent that

_contain confidential patient information or physician or health care provider
financial data shall be destroyed by a method which induces complete
destruction of the information when the agent determines the information is
no longer needed.

(h) [€e3] Al patient, physician, and health care provider data shall be
maintained by the utilization review agent in a confidential manner which
prevents unauthorized disclosure to third parties. Nothing in this article shall
be construed to allow a utilization review agent to take actions that violate
a state or federal statute or regulation concerning confidentiality of
patient records.

i i he provisi in Subsections {a hih i
section, the utilization review agent shall provide to the commissioner on
Ie individual medical r other i ial informati
determination of ¢ i with this article. information is confidential

d privileged and | ject to the ope law or to_sub
cept to_the exte ry for the commissi enforce thi i

1) Notwith i her provisi is article utili
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SECTION 8. Sections 9(a), (b), and {d), Article 21.58A, Insurance Code,

are amended to read as follows:
(a) If the commissioner believes that any person or entity conducting
gt1hza119n rgv!gm pursuant {o Ims article is in violation of [a—utilization
] this article or applicable regulations,

the commissioner shall notify the utilization review agent. health

maintenance organization, insurer, or other person or entity of the alleged
violation and may compel the production of any and all documents or other
information as n necessar to determine her ornot s

has taken place [

(b) The commissioner may initiate [t-l'rc] proceedmgs under this section

[after ; ate—the
required-by Subsectton{a)of thissection].

(d) 1If [a&cr-micc—md—hmhrg] the commissioner determines that the
utilization review agent, health maintenance Q[ggglzatlon, insurer. or other
person or entity condug;mg utilization review under this article has violated

or is violating any provision of this article, the commissioner may:
(1) impose sanctions under Section 7, Article 1.10 of this code; [or]
(2) issue a cease and desist order under Article 1.10A of this code; or
assess adminijstrative penalties rticle 1.10E is code.

SECTION 9. Section 13, Article 21.58A, Insurance Code, is amended to
read as follows:

Sec. 13. AUTHORITY TO ADOPT RULES. The commissioner may
[board-shatt-hrave-the-authority-te] adopt rules [and-regutations] to implement
the provisions of this article. The commissioner [beard] shall appoint
an [Hmember] advisory committee to advise the commissioner [board] in
developing rules [and-regutations] to administer this article as authorized by
Section 2001.031, Government Code. The committee's deliberations shall be

subject to the open meetings law. The committee shall include the public
counsel and one representative for each of the following: insurance
companies, health maintenance organizations, group hospital service
corporations, utilization review agents, employers, physicians, .dentists,
hospitals, registered nurses, and other health care providers.

SECTION 10. Section 14, Article 21.58A, Insurance Code, is amended
by amending Subsections {e), (g), and (h) and adding Subsection (j) to read
as follows:

{e} This article shall not apply to the terms or bencfits of employee
welfare benefit plans as defined in Section J(1) [3+B] of the Employece
Retirement Income Security Act of 1974 (29 U.S.C. Section 1002(1) [$862]).

(g) A health maintenance organization is not subject to this article except
as expressly provided in this subsection and Subsection (i) of this section. If
such health maintenance organization performs utilization review as defincd
herein, it shall, as a condition of licensure:

48] comply with Sections 1, 2.4.5,6,7,8,9,11.12,.13, and 14 [4(b)%
ey o Ot (Orand(D)] of this article, and the commissjones [broard] shall
promulgate rules for appropriate verification and enforcement of compliance.
However, nothing in this article shall be construed to prohibit or limit the
distribution of a proportion of the savings from the reduction or elimination of



364 SENATE JOURNAL — REGULAR SESSION

unnecessary medical services, treatment, supplies, confinements, or days of
confinement in a health care facility through profit sharing, bonus, or
withhold arrangements to participating physicians or participating health care
providers for rendering health care services to enrollees; and
(2) [e[stnb-l-rsh-and-mam-m-n—a-sysfcm-fm-
A~ I ¥ " . Hees;

- [ --- ’ . - . .

By 5 F — .
) prograt ™ . e

bt PPo! I! Ty .I] ; . | :

[€3)] submit to assessment of maintenance taxes under
Article 20A.33, Texas Health Maintenance Organization Act (Article 20A.33,
Vernon's Texas Insurance Code), to cover the costs of administering
compliance of health maintenance organizations under this section.

(h) An insurer which delivers or issues for delivery a health insurance
policy in Texas and is subject to this code is not subject to this article except
as expressly provided in this subsection and Subsection (i) of this section. If
an insurer performs utilization review as defined herein it shall, as a condition
of licensure, comply with Sections 1, 2.4, 5, 6, 7, 8 9, 11, 12, i3,
and 14 [4—threugh—8] of this article, and the commissioner [board] shall
promulgate rules for appropriate verification and enforcement of compliance.
Such insurers shall be subject to assessment of maintenance tax under
Article 4.17 of this code to cover the costs of administering compliance of
insurers under this section.

ialty utilization review is not subje Section c
h), or (k) or Section 6(b){(3) of this article. rposes of this subsectj
ialty utilization review a is a utilizati eview age o cond
utjlizati review for cialty he are servi includi dentistr
chiro ic, or physi herapy. ialt ilization revi nt shall
comply with the following requirements:
1) the utilization revi lan, including reconsideration and eal
regquirements, s be reviewed a heaith ¢ rovidet he appropriate
ecial d conducted jp accordance with standar eveloped with inpu
from a_he rovi f the a riate speci :
2 nel e b d wit ecialt
tilizatj view apge erform utilization jew shall b ropri
trained and gualified; personnel who obtain_information di ly fr e
hysici health car vider. either orally or in writing, § be nurses
hysicia istants er health roviders e same specialty a
utilization lew agent a ho are licen or otherwise authorized to
vide the speci health ¢ service b te licensin ency i
nited t1 is provisi s not require those qualifications
for personnel who perform solely clerical or administrative tasks:
3) utilization review conducted b specialty utiljzation i

agent 11 be conduc under the direction of a heal are provid f the
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same specialty and shall be licensed or otherwise authorized to provid
speci health care service by a state licensin ency in the Unjte
3 ; - - 2 :

any ingtangg where the specialty utlhzatlgn review gggnl guestions the

r0v1derwh : d h

l - hall bef he i f ]
determination, be affordgd a reasonable opportunity to discuss the plan of
treatment for nd lini i isi
utilization rcvmw agcn: with a health care provider of the same specialty as
the utilization review agent; and
al decisions shall be made b hysician or health care

provider in the same or a similar specialty as typically manages the medical,

I specialty condition, procedure, or treatm nder dis
review of the adverse determination.

SECTION 11. This Act takes effect September 1, 1997, and applies to an
act of utilization review that is performed on or after that date. An act of
utilization review that is performed before that dale is governed by the law in
effect on the date the act was performed, and the former law is continued in
effect for that purpose.

SECTION 12. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No, 1

Amend CSSB 384, page 1, by striking line 16 and placing the period after
the word "necessary”.

Removes the words pertaining to rationing of health carc — "or is
appropriate in the allocation of health care resources."

Amendment No. 2

Amend SECTION 5 of CSSB 384 on page __ , line ____, by striking
Section 6(b)(4) and substltutlng the following:

" e WI tten appeal, an expedited appeal procedure
for emergency care denjals,_d re for life threatening conditions
and denials of continued stays for hospitalized patients that shall include
a review by a health care provider who has not previously reviewed the
case and who is of the same or similar speciality as a health care provider
who typically manages the medical condition, procedure, or treatment
under review completed jn a_period based on the medical or dental
immediacy of the condition, procedure, or treatmenf, not to_exceed one
working day from the date all information necessary to complete the appeal
is received, but may in no event exceed seven working days from the date
followjng the day on which the appeal in received:”.

Floor Amendment No. 3

Amend CSSB 384 as follows:
(1) Add the following appropriately numbered section to the bill and
renumber existing sections of the bill appropriately:
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SECTION ____. Section 14(b)(2), Article 21.58A, Insurance Code, is
amended to read as follows:

(2) Except as provided by Subsection (g) of this section, this [This]
article shall not apply to the Texas Medicaid Program, the chronically ill and
disabled children's services program created pursuant to Chapter 35, Health
and Safety Code, any program administered under Title 2, Human Resources
Code, any program of the Texas Department of Mental Health and Mental
Retardation, or any program of the Texas Department of Criminal Justice.

(2) In SECTION 10 of the bill, in the first sentence of Subsection (g),
Section 14, Article 21.58A, Insurance Code, as amended, between
"organization" and "is" (page 17, line 10, House Committee Printing),
insert ", including a health maintenance organization that contracts with the
Health and Human Services Commission or an apency operating part of the

state Medicaid managed care program to provide health care services to
ipi di i 2, Human

Resources Code.".

Floor Amendment No. I on Third Reading

Amend SECTION 10 of CSSB 384 on third reading as follows:

On page 17, line 10, amend subsection (g) by deleting the word "not".

On page 17, lines 15 and 16, amend paragraph (1) of subsection (g) by
deleting the words "Sections 1, 2.4, 5.6, 7. 8,9, 11,12, 13, and 14 of".

On page 17, line 17, amend paragraph (1) of subsection (g), bya adding
after "," and before "and” the following: "gxcept Sections 3 and 10.".

On page 18, line 15, amend subsection (h) by deleting the word "not".

On page 18, lines 19 and 20, amend subsection (h) by deleting the words
"Sections 1, 2. 4,5,6,7,.8,9,11, 12,13, and 14 of".

On page 18, line 20, amend subsection (h) by adding after "," and
before "and" the following: "except Sections 3 and 10.".

Floor Amendment No. 2 on Third Reading

Amend CSSB 384, on third reading, in SECTION 9 of the bill, in
amended Section 13, Article 21.58A, Insurance Code (House Committee
Printing, page 17, line 1), between "employers,” and "physicians”, by

inserting "consumer grganizations,".

The amendments were read.

Senator Nelson moved that the Senaie do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on SB 384 before appointment.

There were ne motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Nelson, Chair; Cain, Harris,
Madla, and Sibley.
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SENATE BILL 1581 WITH HOUSE AMENDMENTS

Senator Carona called SB 158t from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend SB 1581 as follows:

(1) In SECTION 1 of the bill (committee report, page 1, lines 4-6),
strike "; SHORT TITLE. (a} Except as provided by this Act, this Act applies
to all charitable organizations that engage in telephone solicitation in
this state.". ’

(2) In SECTION 1 of the bill (committee report, page 1, lines 10-11),
strike Subsection (b).

(3) Strike SECTIONS 2-5 of the bill (committee report, page 1, line 12,
through page 4, line 6).

(4) In SECTION 6 of the bill, in Subsection (a) (committec report,
page 4, line 8), between "that” and "submit", insert "voluntarily".

(5) In SECTION 6 of the bill, in Subsection (b) (committee report,
page 7, line 9), between "charitable organization" and "shall", insert "that
registers with the attorney general”.

(6) Strike SECTION 7 of the bill (committee report, page 8, lines 2-13).

(7) In SECTION 8 of the bill, in Subsection (a) (committee report,
page 8, line 15), strike "required to file" and substitute "that files".

(8) In SECTION 8 of the bill, in Subsection (a) (committee report,
page 8, line 18), strike "required by this Act” and substitute "filed with the
attorney general”.

(9) Strike SECTIONS 9-15 of the bill (committee report, page 9, line 8,
through page 11, line 10).

(10) Renumber the SECTIONS of the bill.

Floor Amendment No. 1 on Third Reading

Amend on third reading SB 1581, as amended on second reading, as
follows:

(1) In the section of the bill entitled REGISTRATION, in Subsection (a),
strike "voluntarily".

(2) In the section of the bill entitled REGISTRATION, in Subsection (b),
strike "that registers with the attorney general”.

(3) In the section of the bill entitled REGISTRATION, add
Subsection (f) to read as follows:

(f) A volunteer that has been authorized to solicit on behalf of
a charitable organization is not required to register under this Act.

(4) In the section of the bill entitled RECORDKEEPING; AUDIT
POWERS OF ATTORNEY GENERAL, in Subsection (2), strike "that files"
and substitute "required to file".

(5) In the section of the bill entitled RECORDKEEPING; AUDIT
POWERS OF ATTORNEY GENERAL, in Subsection (a), strike "filed with
the attorney general" and substitute "required by this Act”.

(6) Insert the following appropriately numbered sections:
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SECTION ___. DEFINITIONS. In this Act:

(1) "Charitable organization" means a person, other than
a governmental law enforcement agency or organization, who solicits
contributions or funds and is or holds himself, herself, or itself out to be
established or operating for a charitable purpose relating to law enforcement,
including nongovernmental law enforcement organizations, nongovernmental
law enforcement publications, and survivors of law enforcement officers who
are killed in the line of duty.

(2) "Commercial telephone solicitor” means a person who is retained
by a charitable organization to solicit contributions or funds by telephone,
whether done individually or through another person under the direction of
the commercial telephone solicitor. The term does not include a bona fide
employee, officer, director, or volunteer of a charitable organization.

(3) "Contribution" means the promise to give or the gift of
money, credit, property, financial assistance, or other thing of any kind
or value, except volunteer services. The term does not include bona fide
fees, dues, or assessments paid by members if membership is not conferred
solely as consideration for making a contribution in response to
a telephone solicitation.

(4) "Knowingly" means with actual awareness, but actual awareness
may be inferred if objective manifestations indicate that a person acted with
actual awareness.

(3) "Person" means an individual, partnership, corporation,
association, or other legal entity.

(6) "Telephone solicitation” means the use of a telephone to solicit
another person to make a charitable contribution to an organization.

SECTION ___. REGISTER TO BE MAINTAINED. (a) The attorney
general shall establish and maintain a register of charitable organizations
subject to this Act.

(b) All documents required to be filed with the attorney general under
this Act are public information and shall be available to the public under the
open records law, Chapter 552, Government Code, except those documents
that identify the donors of a charitable organization, which information is
confidential and is not subject to disclosure.

SECTION ___. BOND. A commercial telephone solicitor shall post
a surety bond with the secretary of state in the amount of $50,000 issued by
a surety company authorized to do business in this state.

SECTION . NOTIFICATION OF NONCOMPLIANCE. (a) A
charitable organization that is not in compliance with this Act shall be
notified of noncompliance by the attorney general by first class mail at the
organization's last reported address. Noncompliance includes failure to file
any documents required by this Act or the filing of incomplete or
inaccurate documents.

(b) A charitable organization violates this Act if the organization:

(1) fails to file complete documents within 30 days after the date the
notice required by Subsection (a) of this section has been mailed; or

(2) knowingly files materially inaccurate documents.
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SECTION __. REGISTRATION DOES NOT IMPLY ENDORSEMENT.
Registration under this Act does not imply endorsement by this state or the
attorney general, and charitable organizations are prohibited from stating or
implying to the contrary.

SECTION _. REMEDIES. (a) The attorney general may institute an
action for failure to fully and accurately comply with this Act and may obtain
injunctive relief to restrain a person from continuing a violation, cancellation
or suspension of the registration, an order restraining the person from doing
business in this state while violating this Act, a civil penalty of not more
than $25,000 per violation, or injunctive relief and a civil penalty. A person
who violates an injunction issued under this section is liable to the state for
a civil penalty of not less than $100,000.

(b) The remedies authorized by this Act are not exclusive but are in
addition to any other procedure or remedy provided for by other statutory or
common law.

(¢) In any proceeding successfully prosecuted by the attorney general
under this Act, the court may allow the attorney general to recover civil
penalties and the reasonable costs, expenses, and attorney's fees incurred in
bringing the suit.

SECTION _. DEDICATION OF FEES AND CIVIL PENALTIES. In
addition to other money, all fees assessed under this Act and all recovered
expenses incurred in obtaining injunctive relief and administrative and civil
penalties autherized by this Act are dedicated for use by the attorney general
in e¢nforcing and administering this Act. Recovered expenses include
investigative costs, witness fees, attorney's fees, and deposition expenses.

SECTION __. VENUE. An action under this Act shall be brought in
a court of competent jurisdiction in Travis County, in the county in which the
charitable organization has its principal place of business or has a fixed and
established place of business at the time the suit is brought, or in the county
in which solicitation occurred.

SECTION _. NOTICE TO CONTRIBUTORS; PROHIBITION. (a) If
less than 90 percent of the contributions or funds collected by a charitable
organization or commercial telephone solicitor are paid by the charitable
organization or commercial telephone solicitor to a charitable organization,
the commercial telephone solicitor shall notify each person solicited by
telephone, before accepting a contribution or funds from the person, of the
percentage of the contributions or funds that will be paid to the organization
for which the contributions or funds are being solicited and the percentage
that will be retained by the solicitor. This information shall also be included
on any written statement mailed to the contributor,

(b) A charitable organization or commercial telephone solicitor may not
make a telephone call to solicit contributions or funds unless the call is made
after 9 a.m. and before 7 p.m., Monday through Friday.

SECTION _. PROHIBITED PRACTICES. (2) A person may not commit
an unfair or deceptive act or practice in the conduct of solicitations for
a charitable organization.

(b) A person may not represent to a person solicited that a contribution is
to be used to benefit the survivors of a law enforcement officer killed in the
line of duty unless:
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(1) 100 percent of the contributions collected are used to benefit
those survivors; or

(2) the person solicited is informed in writing of the exact percentage
of the contribution that will directly benefit those survivors.

SECTION ___ . RULES. The attorney general may adopt rules,
procedures, and forms that are consistent with and necessary for the proper
administration and enforcement of this Act.

SECTION ___. TRANSITION. (a) The changes in law made by this Act
apply only to a solicitation that takes place on or after the effective date of this
Act. A solicitation that takes place before the effective date of this Act is
governed by the law in effect on the date of the solicitation, and the former
law is continued in effect for that purpose.

(b) A charitable organization engaging in telephone solicitation in this
state on the effective date of this Act that is required to register under this Act
shall file the organization's initial registration statement required under that
section before January 1, 1998.

(7) Renumber the sections of the bill accordingly.

The amendments were read.

On motion of Senator Carona, the Senate concurred in the House
amendments to SB 1581 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1662

Senator Sibley calted from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1662 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference commitliee on HB 1662 before appointment,

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Sibley, Chair;
Cain, Lucio, Duncan, and Harris.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 28, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:



WEDNESDAY, MAY 28, 1997 341

THE HOUSE HAS TAKEN THE FOLLOWING OTHER ACTION:

HJR 104

PURSUANT TO SCR 109 THE SPEAKER HAS REMOVED HIS
SIGNATURE FROM THE RESOLUTION, AND THE RESOLUTION IS
RETURNED TO THE SENATE FOR FURTHER ACTION.

Respecifully,

/s/Sharon Carter, Chief Clerk
House of Representatives

(Senator Madla in Chair)
SENATE BILL 385 WITH HOUSE AMENDMENTS

Senator Sibley called SB 385 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 385 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT A
relating to the regulation of health maintenance orpanizations.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2, Texas Health Maintenance Organization Act
{Article 20A.02, Vemrnon's Texas Insurance Code), is amended to read
as follows:

Sec. 2. DEFINITIONS. For the purpaoses of this Act:

(a) - elermination” means
main ization or a utilization vi w
service i 1o a patient or proposed e furnj i not

i necessary or._not Ii i ion _of lth

e S,

(b) "Basic health care services" means health care services which the
commissjoner determines an enrolled population might reasouably require in
order to be maintained in good health, including, at [#8] a minimum, services
desu n sb healt servn § und I 2, Ti XIII Public

Service Act {42 U.S.C. [cmcrgcncy—carr—mpaﬁtm ‘
. oes ).
[(by—Boardlmeans the Fexas Board-of Health ]
{c) "Capitation" m d of compensation to a physician or

provider based on a predetermined payment per enrollec for a specified period

for certain enr i ange for arranging for or providing a defined set
of covered healih care services to those enrollees for a spegified period,
regard vi ctua rovided.
(d) "Commlssmner means the commissioner of insurance.
" " s an enrollee hysician, provider, or other
erson desj d behalf of an enrollee, who files 3 complaint.
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'C laint" n i i i mplainant

orally or in writing to the health maintepance organization, with any aspect of

the health mainten i ! erati including dissatisfacti

expressed by a complainant with the plan administration, appeal of an adverse
determination, the denial, reduction, of termination of a service, the way
a service is provided, or disenrollment decisions. A complaint is pot
amisupderstanding or a problem of misinformation that is resolved promptly
i isupder ding or supplying the ropriate infor i
to the satisfaction of the enrollee.
(g) "Emergency care” means bhealth care services provided in a hospital
e ili 1] fe facility to evaluate and stabili dical
conditions of recent onset and severity, including severe pain, that would lead
Is 0S55€e88] an_avera icine and
health, to believe that his ition, sickness, or_injury i
ilure et immediate i sult in:
1)_placing the patient's he ] rions jeopardy;
2) serious impair bodiiy functions;
i functj f any bodil rt;
(4} scrious disfigurement; or
in the case of 0t woman, Sefious j ar health
the fetus.

(h) [6d)] "Enrollee” means an individual who is enrolled in a health care
plan, including covered dependents.

(i) [te}] "Evidence of coverage" means any certificate, agreement, or
contract issued to an enrollee setting out the coverage to which the enrollee
is entitled.

(i) [¢O] "Group hospital service corporation® means a nonprofit
corporation organized and operating under Chapter 20 of the Insurance Code.

(k) [€2)] "Health care" means prevention, maintenance, rehabilitation,
pharmaceutical, mental health, and chiropractic services provided by
qualified persons, other than medical care.

(1) [(hy] "Health care plan" means any plan whereby any persen
undertakes to provide, arrange for, pay for, or reimburse any part of the cost
of any health care services; provided, however, a part of such plan consists of
arranging for or the provision of health care services, as distinguished from
indemnification against the cost of such service, on a prepaid basis through
insurance or otherwise.

(m) [¢9)] "Health care services" means any services, including the
furnishing to any individual of pharmaceutical services, medical,
chiropractic, mental health, or dental care, or hospitalization or incident to the
furnishing of such services, care, or hospitalization, as well as the furnishing
to any person of any and all other services for the purpose of p